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SUBJECT:

Consultant Services Agreement with Blair, Church, and Flynn Consulting Engineers, Inc (BCF) for
design services for shoulder paving and sidewalks

RECOMMENDATION:

1. Adopt a Resolution approving a consultant services agreement with Blair, Church, and
Flynn Consulting Engineers, Inc in the amount of $264,750 for engineering design services
for shoulder paving on Raymond Road - City Project R-37, Storey Road — City Project R-60,
Pecan Avenue — City Project R-67, and sidewalks on Schnoor Avenue — City Project R-58,
and Washington School area — City Project R-93.

2. Adopt a Resolution Approving Funding Amendment Appropriating $75,000 to the City of
Madera Fiscal Year (FY) 2021/22 Capital Projects Budget for the engineering design
services for shoulder paving on Raymond Road - City Project R-37, Storey Road — City
Project R-60, Pecan Avenue — City Project R-67, and sidewalks on Schnoor Avenue — City
Project R-58, and Washington School area — City Project R-93.

SUMMARY:

The City received Congestion Mitigation and Air Quality (CMAQ) Grants for the aforementioned
projects. In order to expedite the projects, staff is proposing that the City retain an outside firm
to assist in the design of the various improvements. The consultant services agreement with BCF
is for design engineering and preparation of construction plans and specifications including an
engineer’s estimate of construction costs.

BACKGROUND:

These projects are part of the Madera County 2021 Federal Transportation Improvement
Program (FTIP) Fiscal Years (FY) 2020-21 through 2023-24. The Madera County Transportation



Commission (MCTC) allocated FTIP CMAQ funds for the shoulder paving and sidewalk projects
listed below.

= Raymond Road shoulder paving, between Cleveland Avenue northeast to the City Limits

= Storey Road shoulder paving and curb and gutter, fronting Millview Park

= Pecan Avenue shoulder paving, Various locations from Pine Street to Highway 99

= Washington School sidewalks and access ramps on Austin and Delvalle Avenues from E.
Lincoln to Rush Street

= Schnoor Avenue sidewalks and access ramps from the Fresno River to Sunset Avenue

In accordance with the City’s Capital Improvement Program (CIP), construction of shoulder
paving and sidewalk projects will be funded in FY 2022/23 primarily by CMAQ funds with
matching funds from Measure T and Local Transportation Funds (LTF) Streets funds.

In order to meet obligation deadlines imposed by the CMAQ funding, staff determined hiring a
consultant for design services for these projects was the appropriate course. In-house
engineering staff would not be able to meet those deadlines given the current workload. A
Request for Proposals (RFP) for the engineering design services was released for advertisement
on October 28, 2021, on the City’s website, Madera Tribune, and eBidboard.

Individually, these five projects are small, so they were grouped together to better attract more
engineering firms to provide proposals. When the RFP was released, the Engineering Department
reached out to 16 engineering firms in the area. Four did not respond to the initial solicitation,
five firms declined to bid, and seven firms considered responding to the RFP. Additionally, the
due date was extended from December 1 to December 13, 2021 to provide the seven firms
additional time. BCF was the only firm that submitted a proposal. Table 1 provides a summary.

Negotiations commenced to come to an agreement on contract terms for the final scope of work
and fees. Additional funding is needed for the preliminary engineering phases for 4 of the 5
projects as identified in Exhibit A to the Budget Amendment Resolution. The project estimates
were outdated, and consultant engineering fees are typically higher than utilizing in-house staff.

FINANCIAL IMPACT:

There is no fiscal impact to the City's General Fund. All engineering design funding is from CMAQ
funds, LTF — Streets, and Measure T — Environmental Enhancement funds.

Exhibit A to the resolution appropriates $60,000 from the unprogrammed LTF funds and $15,000
from the unappropriated fund balance of Measure T Environmental Enhancement funds.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN:

Strategy 433 - Maintain or improve air quality through innovative programs and cooperative local
plans. Ensure adherence to State and Federal air- quality policies.



ALTERNATIVES:

As an alternative, Council may direct staff to not enter into an agreement with BCF. Delays could

result in loss of funds. As noted in the report, completing these projects in-house could jeopardize
progress on other priority CIP projects.

ATTACHMENTS:

1. Resolution approving Agreement
a. Exhibit A — Consultant Services Agreement
i. Exhibit A—Scope of Work
ii. Exhibit B— Cost Proposal
2. Budget Amendment Resolution

a. Exhibit A—Budget Amendment Sheet
3. Location Map
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
CALIFORNIA APPROVING A CONSULTANT SERVICES AGREEMENT WITH
BLAIR, CHURCH AND FLYNN CONSULTING ENGINEERS, INC IN THE
AMOUNT OF $264,750.00 FOR ENGINEERING DESIGN SERVICES FOR
SHOULDER PAVING ON RAYMOND ROAD - CITY PROJECT R-37, STOREY
ROAD - CITY PROJECT R-60, PECAN AVENUE - CITY PROJECT R-67, AND
SIDEWALKS ON SCHNOOR AVENUE - CITY PROJECT R-58, AND
WASHINGTON SCHOOL AREA - CITY PROJECT R-93.

WHEREAS, the City has a need for new shoulder paving and sidewalks at five project
locations (Project); and

WHEREAS, engineering services by a professional firm are required for the Project; and

WHEREAS, the City of Madera (City) published a Request for Proposal (RFP) on the City’s
website and solicited firms to provide a proposal for the Project; and

WHEREAS, the City received one proposal in response to the RFP; and

WHEREAS, Blair, Church, and Flynn Consulting Engineers, Inc. was selected based on their
experience and knowledge of the proposed project.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF MADERA hereby resolves, finds,
determines and orders as follows:

1. The above recitals are true and correct.

2. Consultant Services Agreement with Blair, Church, and Flynn Consulting Engineers,
Inc. in the amount of $264,750 for engineering design services for shoulder paving on
Raymond Road (City Project (CP) R-37), Storey Road (CP R-60), Pecan Avenue (CP R-
67), and sidewalks on Schnoor Avenue (CP R-58), and proximate to Washington
Elementary School (CP R-93) is approved.

3. This resolution is effective immediately.
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EXHIBIT A



CONSULTANT SERVICES AGREEMENT BETWEEN THE CITY OF MADERA AND
BLAIR, CHURCH & FLYNN CONSULTING ENGINEERS, INC.
This Agreement for Consultant Services (“Agreement”) is made and entered into this day of April,
2022 between the City of Madera, a municipal corporation of the State of California, ("CITY"), and
("CONSULTANT").
RECITALS

WHEREAS, CITY plans to construct shoulder paving and sidewalks at various locations in the City
of Madera, City Projects R-37, R-58, R-60, R-67, R-93 (“PROJECT”); and

WHEREAS, CITY needs professional engineering services for the (“PROJECT”); and

WHEREAS, CITY engaged in a competitive Request for Proposals process for the desired work;
and

WHEREAS, CONSULTANT is qualified and certified to provide the required professional services
and is knowledgeable of Federal, State and City standard policies and regulatory requirements; and

WHEREAS, CITY desires to hire CONSULTANT for to provide professional services for the
(“PROJECT”).

AGREEMENT
NOW THEREFORE, the Parties incorporate the foregoing recitals and agree as follows:

ARTICLE I. STATEMENT OF WORK

A. Scope of Services
CONSULTANT shall provide the professional services as set forth in Exhibit 'A’, Scope of Services,
attached hereto and incorporated herein by reference as if fully set forth. CONSULTANT’s Project
Manager shall meet with CITY’s Project Manager, as needed, to discuss progress on the project(s).
Environmental documents are not considered complete until a Caltrans District Senior
Environmental Planner signs the Categorical Exclusion, a Caltrans Deputy District Director signs the

Finding of No Significant Impact, or the Caltrans District Director signs the Record of Decision (see
LAPM Chapter 6: Environmental Procedures, and the Standard Environmental Reference).

B. CITY Obligations
The CITY shall provide CONSULTANT with the following:

a. Project Manager to work and coordinate with CONSULTANT.
b. Timely review of all submittals.
c. Payment of fees for permits.
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d. The data in its possession that is required for CONSULTANT’S performance.

ARTICLEIl.  COST PROPOSAL.

The work to be performed under this AGREEMENT is described in Article | Statement of Work and the
approved CONSULTANT’s Cost Proposal dated March 9, 2022. The approved CONSULTANT’s Cost
Proposal is attached hereto as Exhibit B and incorporated by reference as if fully set forth. If there is any
conflict between the approved Cost Proposal and this AGREEMENT, this AGREEMENT shall take
precedence. The consideration to be paid to CONSULTANT as provided herein, shall be in compensation
for all of CONSULTANT’s expenses incurred in the performance hereof, including travel and per diem,
unless otherwise expressly so provided.

ARTICLE Ill. CONSULTANT’S REPORTS OR MEETINGS

A. CONSULTANT’s Project Manager shall meet with CITY’s Project Manager, at a minimum of every
two weeks to discuss progress on the AGREEMENT and progress on each project.

ARTICLE IV. PERFORMANCE PERIOD

A. The parties shall agree on a Notice to Proceed date. The time for performance of this Agreement
shall commence on the Notice to Proceed date and shall end on June 30, 2023, unless extended by
AGREEMENT amendment.

B. CONSULTANT is advised that any recommendation for AGREEMENT award is not binding on CITY
until the AGREEMENT is fully executed and approved by CITY.

C. Time is of the essence in the completion of the services covered by this AGREEMENT. Failure of
CONSULTANT to comply with the above time schedule by more than fourteen (14) calendar days,
unless the delay is not attributable to CONSULTANT or is attributable to CITY, is sufficient cause to
terminate this AGREEMENT, at the option of the CITY.

ARTICLE V. INDEPENDENT CONTRACTOR

A. For the purposes of this Agreement, “CONSULTANT” shall be deemed to include not only
CONSULTANT, but also any agent, employee, subcontractor or subconsultant of CONSULTANT.
CONSULTANT acknowledges and agrees that at all times, CONSULTANT or any agent or employee
of CONSULTANT shall be deemed at all times to be an independent CONSULTANT and is wholly
responsible for the manner in which it performs the services and work requested by CITY under
this Agreement.

B. CONSULTANT, its agents, and employees will not represent or hold themselves out to be
employees of the CITY at any time. CONSULTANT or any agent or employee of CONSULTANT shall
not have employee status with CITY, not be entitled to participate in any plans, arrangements, or
distributions by CITY pertaining to or in connection with any retirement, health, or other benefits
that CITY may offer its employees.

C. CONSULTANT or any agent or employee of CONSULTANT is liable for the acts and omissions of
itself, its employees, and its agents. CONSULTANT shall be responsible for all obligations and
payments, whether imposed by federal, state, or local laws, including, but not limited to, FICA,
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income tax withholdings, unemployment compensation, insurance, and other similar
responsibilities related to CONSULTANT’s performing services and work, or any agent or employee
of CONSULTANT providing same.

D. Nothing in this Agreement shall be construed as creating an employment or agency relationship

between CITY and CONSULTANT or any agent or employee of CONSULTANT. Any terms in this
Agreement referring to direction from CITY shall be construed as providing for direction as to
policy and the result of CONSULTANT'’s work only, and not as to the means by which such a result
is obtained. CITY does not retain the right to control the means or the method by which
CONSULTANT performs work under this Agreement.

ARTICLE VI. ALLOWABLE COSTS AND PAYMENTS

A.

The method of payment for this AGREEMENT will be based on lump sum. The total lump sum price
paid to CONSULTANT will include compensation for all work and deliverables, including travel and
equipment described in Article | Statement of Work. No additional compensation will be paid to
CONSULTANT, unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total lump sum
compensation will be negotiated between CONSULTANT and CITY. Adjustment in the total lump
sum compensation will not be effective until authorized by AGREEMENT amendment and approved
by CITY.

Progress payments may be made monthly in arrears based on the percentage of work completed
by CONSULTANT. If CONSULTANT fails to submit the required deliverable items according to the
schedule set forth in Article | Statement of Work, CITY shall have the right to delay payment or
terminate this AGREEMENT in accordance with the provisions of Article VIl Termination.

CONSULTANT shall not commence performance of work or services until this AGREEMENT has been
approved by CITY and notification to proceed has been issued by CITY’S Project Manager. No
payment will be made prior to approval of any work, or for any work performed prior to approval
of this AGREEMENT.

CONSULTANT will be reimbursed within thirty (30) days upon receipt by CITY’S Project Manager of
itemized invoices. Invoices shall be submitted no later than thirty (30) calendar days after the
performance of work for which CONSULTANT is billing. Invoices shall detail the work performed on
each Project and each Project Part(s) as identified in Exhibit B, Cost Proposal. Invoices shall follow
the format stipulated for the approved Cost Proposal and shall reference this AGREEMENT number
and project title. Final invoice must contain the final cost and all credits due. The final invoice must
be submitted within sixty (60) calendar days after completion of CONSULTANT’s work unless a later
date is approved by the CITY. Invoices shall be mailed to CITY’s Project Manager at the address in
Article XXXV, Notification.

The total amount payable by CITY shall not exceed Two Hundred Sixty-Four Thousand Seven
Hundred Fifty Dollars (S 264,750.00).

ARTICLE VII. EXTRA SERVICES

CITY agrees to pay CONSULTANT for extra services not contemplated hereunder as set forth in the Scope
of Services or for such services as may be specifically requested by CITY through the City Engineer in



writing and agreed to by CONSULTANT for an agreed to fixed fee or hourly rate of compensation or for
necessary expenses over that listed in the Budget, provided, however, the City Engineer's authority is
limited to expenditures not to exceed the amount of Twenty Six Thousand, Four Hundred Seventy Five
dollars ($ 26,475.00).

ARTICLE VIIl. TERMINATION

A. This AGREEMENT may be terminated by CITY, provided that CITY gives not less than thirty (30)
calendar days’ written notice (delivered by certified mail, return receipt requested) of intent to
terminate. Upon termination, CITY shall be entitled to all work, including but not limited to, reports,
investigations, appraisals, inventories, studies, analyses, drawings and data estimates performed to
that date.

B. CITY may temporarily suspend this AGREEMENT, at no additional cost to CITY, provided that
CONSULTANT is given written notice (delivered by certified mail, return receipt requested) of
temporary suspension. If CITY gives such notice of temporary suspension, CONSULTANT shall
immediately suspend its activities under this AGREEMENT. A temporary suspension may be issued
concurrent with the notice of termination provided for in subsection A of this section.

C. Notwithstanding any provisions of this AGREEMENT, CONSULTANT shall not be relieved of liability
to CITY for damages sustained by City by virtue of any breach of this AGREEMENT by CONSULTANT,
and City may withhold any payments due to CONSULTANT until such time as the exact amount of
damages, if any, due City from CONSULTANT is determined.

D. Inthe event of termination, CONSULTANT shall be compensated as provided for in this AGREEMENT-
Upon termination, CITY shall be entitled to all work, including but not limited to, reports,
investigations, appraisals, inventories, studies, analyses, drawings, and data estimates performed
to that date, whether completed or not.

ARTICLEIX.  COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A. The CONSULTANT agrees that 48 CFR Part 31, Contract Cost Principles and Procedures, shall be used
to determine the allowability of individual terms of cost.

B. The CONSULTANT also agrees to comply with Federal procedures in accordance with 2 CFR Part 200,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

C. Any costs for which payment has been made to the CONSULTANT that are determined by
subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are subject to
repayment by the CONSULTANT to CITY.

D. When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution of Higher
Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards shall apply.

ARTICLE X. RETENTION OF RECORD/AUDITS

For the purpose of determining compliance with Government Code § 8546.7, the CONSULTANT,
Subconsultants, and CITY shall maintain all books, documents, papers, accounting records, Independent



CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining to the performance of the
AGREEMENT including, but not limited to, the costs of administering the AGREEMENT. All parties,
including the CONSULTANT’s Independent CPA, shall make such workpapers and materials available at
their respective offices at all reasonable times during the AGREEMENT period and for three (3) years
from the date of final payment under the AGREEMENT. CITY, Caltrans Auditor, FHWA, or any duly
authorized representative of the Federal government having jurisdiction under Federal laws or
regulations (including the basis of Federal funding in whole or in part) shall have access to any books,
records, and documents of the CONSUTANT, Subconsultants, and the CONSULTANT’s Independent CPA,
that are pertinent to the AGREEMENT for audits, examinations, workpaper review, excerpts, and
transactions, and copies thereof shall be furnished if requested without limitation.

ARTICLE XI.  AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of this AGREEMENT
that is not disposed of by AGREEMENT, shall be reviewed by CITY’S City Manager or designee.

B. Not later than thirty (30) calendar days after issuance of the final audit report, CONSULTANT may
request a review by CITY’S City Manager or designee of unresolved audit issues. The request for
review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by CITY will excuse CONSULTANT from full
and timely performance, in accordance with the terms of this AGREEMENT.

D. CONSULTANT and subconsultant AGREEMENTS, including cost proposals and Indirect Cost Rates
(ICR), may be subject to audits or reviews such as, but not limited to, an AGREEMENT audit, an
incurred cost audit, an ICR Audit, or a CPA ICR audit work paper review. If selected for audit or
review, the AGREEMENT, cost proposal and ICR and related work papers, if applicable, will be
reviewed to verify compliance with 48 CFR Part 31 and other related laws and regulations. In the
instances of a CPA ICR audit work paper review it is CONSULTANT’s responsibility to ensure federal,
CITY, or local government officials are allowed full access to the CPA’s work papers including making
copies as necessary. The AGREEMENT, cost proposal, and ICR shall be adjusted by CONSULTANT and
approved by CITY Project Manager to conform to the audit or review recommendations.
CONSULTANT agrees that individual terms of costs identified in the audit report shall be
incorporated into the AGREEMENT by this reference if directed by CITY at its sole discretion. Refusal
by CONSULTANT to incorporate audit or review recommendations, or to ensure that the federal,
CITY or local governments have access to CPA work papers, will be considered a breach of
AGREEMENT terms and cause for termination of the AGREEMENT and disallowance of prior
reimbursed costs.

E. CONSULTANT’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review and/or audit
by Caltrans Audits and Investigation (A&lI). Caltrans A&l, at its sole discretion, may review and/or
audit and approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the
CONSULTANT and approved by the CITY Project Manager to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONSULTANT to incorporate the Work Paper Review recommendations
included in the management letter or audit recommendations included in the audit report will be
considered a breach of the AGREEMENT terms and cause for termination of the AGREEMENT and
disallowance of prior reimbursed costs.



1. During Caltrans A&I’s review of the ICR audit work papers created by the CONSULTANT's

independent CPA, Caltrans A&! will work with the CPA and/or CONSULTANT toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any audit
disputes in a timely manner. If Caltrans A&l identifies significant issues during the review and is
unable to issue a cognizant approval letter, CITY will reimburse the CONSULTANT at an accepted
ICR until a FAR (Federal Acquisition Regulation) compliant ICR {e.g. 48 CFR Part 31; GAGAS
(Generally Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in
accordance with procedures and guidelines of the American Association of State Highways and
Transportation Officials (AASHTO) Audit Guide; and other applicable procedures and guidelines}is
received and approved by A&l.

Accepted rates will be as follows:

a. If the proposed rate is less than one hundred fifty percent (150%) - the accepted rate
reimbursed will be ninety percent (90%) of the proposed rate.

b. If the proposed rate is between one hundred fifty percent (150%) and two hundred percent
(200%) - the accepted rate will be eighty-five percent (85%) of the proposed rate.

c. If the proposed rate is greater than two hundred percent (200%) - the accepted rate will be
seventy-five percent (75%) of the proposed rate.

. If Caltrans A&l is unable to issue a cognizant letter per paragraph E.1. above, Caltrans A&l may

require CONSULTANT to submit a revised independent CPA-audited ICR and audit report within
three (3) months of the effective date of the management letter. Caltrans A&l will then have up
to six (6) months to review the CONSULTANT'’s and/or the independent CPA’s revisions.

. If the CONSULTANT fails to comply with the provisions of this paragraph E, or if Caltrans A&l is

still unable to issue a cognizant approval letter after the revised independent CPA audited ICR is
submitted, overhead cost reimbursement will be limited to the accepted ICR that was established
upon initial rejection of the ICR and set forth in paragraph E.1. above for all rendered services. In
this event, this accepted ICR will become the actual and final ICR for reimbursement purposes
under this AGREEMENT.

. CONSULTANT may submit to CITY final invoice only when all of the following items have occurred:

(1) Caltrans A&l accepts or adjusts the original or revised independent CPA audited ICR; (2) all
work under this AGREEMENT has been completed to the satisfaction of CITY; and, (3) Caltrans
A&l has issued its final ICR review letter. The CONSULTANT MUST SUBMIT ITS FINAL INVOICE TO
CITY no later than sixty (60) calendar days after occurrence of the last of these items. The
accepted ICR will apply to this AGREEMENT and all other agreements executed between CITY and
the CONSULTANT, either as a prime or subconsultant, with the same fiscal period ICR.

ARTICLE XIl. SUBCONTRACTING

A.

Nothing contained in this AGREEMENT or otherwise, shall create any contractual relation between
the CITY and any subconsultants, and no subcontract shall relieve the CONSULTANT of its
responsibilities and obligations hereunder. The CONSULTANT agrees to be as fully responsible to
the CITY for the acts and omissions of its subconsultants/subcontractors and of persons either
directly or indirectly employed by any of them as it is for the acts and omissions of persons directly
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employed by the CONSULTANT. The CONSULTANT's obligation to pay its
subconsultants/subcontractors is an independent obligation from the CITY's obligation to make
payments to the CONSULTANT.

The CONSULTANT shall perform the work contemplated with resources available within its own
organization and no portion of the work shall be subcontracted without written authorization by
the CITY Project Manager, except that which is expressly identified in the CONSULTANT’s approved
Cost Proposal.

Any subcontract entered into as a result of this AGREEMENT, shall contain all the provisions
stipulated in this entire AGREEMENT to be applicable to Subconsultants unless otherwise noted.

CONSULTANT shall pay its Subconsultants within Fifteen (15) calendar days from receipt of each
payment made to the CONSULTANT by the CITY.

Any substitution of Subconsultants must be approved in writing by the CITY Project Manager in
advance of assigning work to a substitute Subconsultant.

ARTICLE Xlll. ASSIGNMENT

It is understood that neither party shall assign, sublet, subcontract or transfer its rights or obligations
under this Agreement except with the prior written consent of the other party.

ARTICLE XIV. STATE PREVAILING WAGE RATES

A.

No CONSULTANT or Subconsultant may be awarded an AGREEMENT containing public work
elements unless registered with the Department of Industrial Relations (DIR) pursuant to Labor
Code §1725.5. Registration with DIR must be maintained throughout the entire term of this
AGREEMENT, including any subsequent amendments.

The CONSULTANT shall comply with all of the applicable provisions of the California Labor Code
requiring the payment of prevailing wages. The General Prevailing Wage Rate Determinations
applicable to work under this AGREEMENT are available and on file with the Department of
Transportation's Regional/District Labor Compliance Officer
(http://www.dot.ca.gov/ha/construc/LaborCompliance/documents/District-

Region Map Construction 7-8-15.pdf). These wage rates are made a specific part of this
AGREEMENT by reference pursuant to Labor Code §1773.2 and will be applicable to work performed
at a construction project site. Prevailing wages will be applicable to all inspection work performed
at CITY construction sites, at CITY facilities and at off-site locations that are set up by the
construction contractor or dne of its subcontractors solely and specifically to serve CITY projects.
Prevailing wage requirements do not apply to inspection work performed at the facilities of vendors
and commercial materials suppliers that provide goods and services to the general public.

General Prevailing Wage Rate Determinations applicable to this project may also be obtained from
the Department of Industrial Relations Internet site at http://www.dir.ca.gov.

Payroll Records



1. Each CONSULTANT and Subconsultant shall keep accurate certified payroll records and
supporting documents as mandated by Labor Code §1776 and as defined in 8 CCR §16000
showing the name, address, social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by the CONSULTANT or
Subconsultant in connection with the public work. Each payroll record shall contain or be verified
by a written declaration that it is made under penalty of perjury, stating both of the following:

a. The information contained in the payroll record is true and correct.

b. The employer has complied with the requirements of Labor Code §1771, §1811, and §1815
for any work performed by his or her employees on the public works project.

2. The payroll records enumerated under paragraph (1) above shall be certified as correct by the
CONSULTANT under penalty of perjury. The payroll records and all supporting documents shall
be made available for inspection and copying by CITY representatives at all reasonable hours at
the principal office of the CONSULTANT. The CONSULTANT shall provide copies of certified
payrolls or permit inspection of its records as follows:

a. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to the employee or the employee's authorized representative on request.

b. A certified copy of all payroll records enumerated in paragraph (1) above, shall be made
available for inspection or furnished upon request to a representative of CITY, the Division of
Labor Standards Enforcement and the Division of Apprenticeship Standards of the Department
of Industrial Relations. Certified payrolls submitted to CITY, the Division of Labor Standards
Enforcement and the Division of Apprenticeship Standards shall not be altered or obliterated by
the CONSULTANT.

c. The public shall not be given access to certified payroll records by the CONSULTANT. The
CONSULTANT is required to forward any requests for certified payrolls to the CITY Project
Manager by both email and regular mail on the business day following receipt of the request.

3. Each CONSULTANT shall submit a certified copy of the records enumerated in paragraph (1)
above, to the entity that requested the records within ten (10) calendar days after receipt of a
written request.

4. Any copy of records made available for inspection as copies and furnished upon request to the
public or any public agency by CITY shall be marked or obliterated in such a manner as to prevent
disclosure of each individual's name, address, and social security number. The name and address
of the CONSULTANT or Subconsultant performing the work shall not be marked or obliterated.

5. The CONSULTANT shall inform CITY of the location of the records enumerated under paragraph
(1) above, including the street address, city and county, and shall, within five (5) working days,
provide a notice of a change of location and address.

6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in which to comply
subsequent to receipt of written notice requesting the records enumerated in paragraph (1)
above. In the event the CONSULTANT or Subconsultant fails to comply within the ten (10) day
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period, he or she shall, as a penalty to CITY, forfeit one hundred dollars ($100) for each calendar
day, or portion thereof, for each worker, until strict compliance is effectuated. Such penalties
shall be withheld by CITY from payments then due. CONSULTANT is not subject to a penalty
assessment pursuant to this section due to the failure of a Subconsultant to comply with this
section.

When prevailing wage rates apply, the CONSULTANT is responsible for verifying compliance with
certified payroll requirements. Invoice payment will not be made until the invoice is approved by
the CITY Project Manager.

Penalty

1. The CONSULTANT and any of its Subconsultants shall comply with Labor Code §1774 and §1775.
Pursuant to Labor Code §1775, the CONSULTANT and any Subconsultant shall forfeit to the CITY
a penalty of not more than two hundred dollars (5200) for each calendar day, or portion thereof,
for each worker paid less than the prevailing rates as determined by the Director of DIR for the
work or craft in which the worker is employed for any public work done under the AGREEMENT
by the CONSULTANT or by its Subconsultant in violation of the requirements of the Labor Code
and in particular, Labor Code §§1770 to 1780, inclusive.

2. The amount of this forfeiture shall be determined by the Labor Commissioner and shall be based
on consideration of mistake, inadvertence, or neglect of the CONSULTANT or Subconsultant in
failing to pay the correct rate of prevailing wages, or the previous record of the CONSULTANT or
Subconsultant in meeting their respective prevailing wage obligations, or the willful failure by the
CONSULTANT or Subconsultant to pay the correct rates of prevailing wages. A mistake,
inadvertence, or neglect in failing to pay the correct rates of prevailing wages is not excusable if
‘the CONSULTANT or Subconsultant had knowledge of the obligations under the Labor Code. The
CONSULTANT is responsible for paying the appropriate rate, including any escalations that take
place during the term of the AGREEMENT.

3. In addition to the penalty and pursuant to Labor Code §1775, the difference between the
prevailing wage rates and the amount paid to each worker for each calendar day or portion
thereof for which each worker was paid less than the prevailing wage rate shall be paid to each
worker by the CONSULTANT or Subconsultant.

4. If a worker employed by a Subconsultant on a public works project is not paid the general
prevailing per diem wages by the Subconsultant, the prime CONSULTANT of the project is not
liable for the penalties described above unless the prime CONSULTANT had knowledge of that
failure of the Subconsultant to pay the specified prevailing rate of wages to those workers or
unless the prime CONSULTANT fails to comply with all of the following requirements:

a. The AGREEMENT executed between the CONSULTANT and the Subconsultant for the
performance of work on public works projects shall include a copy of the requirements in
Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and 1815.

b. The CONSULTANT shall monitor the payment of the specified general prevailing rate of per
diem wages by the Subconsultant to the employees by periodic review of the certified payroll
records of the Subconsultant.



c. Upon becoming aware of the Subconsultant’s failure to pay the specified prevailing rate of
wages to the Subconsultant’s workers, the CONSULTANT shall diligently take corrective action
to halt or rectify the failure, including but not limited to, retaining sufficient funds due the
Subconsultant for work performed on the public works project.

d. Prior to making final payment to the Subconsultant for work performed on the public works
project, the CONSULTANT shall obtain an affidavit signed under penalty of perjury from the
Subconsultant that the Subconsultant had paid the specified general prevailing rate of per
diem wages to the Subconsultant’s employees on the public works project and any amounts
due pursuant to Labor Code §1813.

5. Pursuant to Labor Code §1775, CITY shall notify the CONSULTANT on a public works project
within fifteen (15) calendar days of receipt of a complaint that a Subconsultant has failed to pay
workers the general prevailing rate of per diem wages.

6. If CITY determines that employees of a Subconsultant were not paid the general prevailing rate
of per diem wages and if CITY did not retain sufficient money under the AGREEMENT to pay those
employees the balance of wages owed under the general prevailing rate of per diem wages, the
CONSULTANT shall withhold an amount of moneys due the Subconsultant sufficient to pay those
employees the general prevailing rate of per diem wages if requested by CITY.

Hours of Labor

Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall forfeit, as a penalty to
the CITY, twenty-five dollars ($25) for each worker employed in the execution of the AGREEMENT
by the CONSULTANT or any of its Subconsultants for each calendar day during which such worker is
required or permitted to work more than eight (8) hours in any one calendar day and forty (40)
hours in any one calendar week in violation of the provisions of the Labor Code, and in particular
§§1810 to 1815 thereof, inclusive, except that work performed by employees in excess of eight (8)
hours per day, and forty (40) hours during any one week, shall be permitted upon compensation for
all hours worked in excess of eight (8) hours per day and forty (40) hours in any week, at not less
than one and one-half (1.5) times the basic rate of pay, as provided in §1815.

Employment of Apprentices

1. Where either the prime AGREEMENT or the subcontract exceeds thirty thousand dollars
($30,000), the CONSULTANT and any subconsultants under him or her shall comply with all
applicable requirements of Labor Code §§ 1777.5, 1777.6 and 1777.7 in the employment of
apprentices.

2. CONSULTANTs and subconsultants are required to comply with all Labor Code requirements
regarding the employment of apprentices, including mandatory ratios of journey level to
apprentice workers. Prior to commencement of work, CONSULTANT and subconsultants are
advised to contact the DIR Division of Apprenticeship Standards website at
https://www.dir.ca.gov/das/, for additional information regarding the employment of
apprentices and for the specific journey-to- apprentice ratios for the AGREEMENT work. The
CONSULTANT is responsible for all subconsultants’ compliance with these requirements.
Penalties are specified in Labor Code §1777.7.
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ARTICLE XV. CONFLICT OF INTEREST

A.

During the term of this AGREEMENT, the CONSULTANT shall disclose any financial, business, or
other relationship with CITY that may have an impact upon the outcome of this AGREEMENT or any
ensuing CITY construction project. The CONSULTANT shall also list current clients who may have a
financial interest in the outcome of this AGREEMENT or any ensuing CITY construction project which
will follow.

CONSULTANT certifies that it has disclosed to CITY any actual, apparent, or potential conflicts of
interest that may exist relative to the services to be provided pursuant to this AGREEMENT.
CONSULTANT agrees to advise CITY of any actual, apparent or potential conflicts of interest that
may develop subsequent to the date of execution of this AGREEMENT. CONSULTANT further agrees
to complete any statements of economic interest if required by either CITY ordinance or State law.

The CONSULTANT hereby certifies that it does not now have nor shall it acquire any financial or
business interest that would conflict with the performance of services under this AGREEMENT.

The CONSULTANT hereby certifies that the CONSULTANT or subconsultant and any firm affiliated
with the CONSULTANT or subconsultant that bids on any construction contract or on any Agreement
to provide construction inspection for any construction project resulting from this AGREEMENT, has
established necessary controls to ensure a conflict of interest does not exist. An affiliated firm is
one, which is subject to the control of the same persons, through joint ownership or otherwise.

ARTICLE XVI. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

The CONSULTANT warrants that this AGREEMENT was not obtained or secured through rebates,
kickbacks or other unlawful consideration either promised or paid to any CITY employee. For breach or
violation of this warranty, CITY shall have the right, in its discretion, to terminate this AGREEMENT
without liability, to pay only for the value of the work actually performed, or to deduct from this
AGREEMENT price or otherwise recover the full amount of such rebate, kickback or other unlawful
consideration.

ARTICLE XVII. PROHIBITION OF EXPENDING CITY, STATE, OR FEDERAL FUNDS FOR LOBBYING

A. The CONSULTANT certifies, to the best of his or her knowledge and belief, that:

1. No State, Federal, or CITY appropriated funds have been paid or will be paid, by or on behalf of
the CONSULTANT, to any person for influencing or attempting to influence an officer or employee
of any local, State, or Federal agency, a Member of the State Legislature or United States
Congress, an officer or employee of the Legislature or Congress, or any employee of a Member
of the Legislature or Congress in connection with the awarding or making of this AGREEMENT, or
with the extension, continuation, renewal, amendment, or modification of this AGREEMENT.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person

for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
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Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this AGREEMENT, the CONSULTANT shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. §1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than ten thousand dollars
($10,000) and not more than one hundred thousand dollars ($100,000) for each such failure.

The CONSULTANT also agrees by signing this document that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which exceed one hundred thousand
dollars ($100,000), and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVIII. NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE

A.

The CONSULTANT's signature affixed herein and dated shall constitute a certification under penalty
of perjury under the laws of the State of California that the CONSULTANT has, unless exempt,
complied with the nondiscrimination program requirements of Gov. Code §12990 and 2 CCR § 8103.

During the performance of this AGREEMENT, CONSULTANT and its subconsultants shall not deny
the AGREEMENT’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status. CONSULTANT and subconsultants shall insure that the evaluation and treatment of
their employees and applicants for employment are free from such discrimination and harassment.

CONSULTANT and subconsultants shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code §12990 et seq.), the applicable regulations promulgated there under (2 CCR
§11000 et seq.), the provisions of Gov. Code §§11135-11139.5, and the regulations or standards
adopted by CITY to implement such article. The applicable regulations of the Fair Employment and
Housing Commission implementing Gov. Code §12990 (a-f), set forth 2 CCR §§8100-8504, are
incorporated into this AGREEMENT by reference and made a part hereof as if set forth in full.

CONSULTANT shall permit access by representatives of the Department of Fair Employment and
Housing and the CITY upon reasonable notice at any time during the normal business hours, but in
no case less than twenty-four (24) hours’ notice, to such of its books, records, accounts, and all
other sources of information and its facilities as said Department or CITY shall require to ascertain
compliance with this clause.

CONSULTANT and its subconsultants shall give written notice of their obligations under this clause
to labor organizations with which they have a collective bargaining or other Agreement.

CONSULTANT shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under this AGREEMENT.

12



The CONSULTANT, with regard to the work performed under this AGREEMENT, shall act in
accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title VI provides
that the recipients of federal assistance will implement and maintain a policy of nondiscrimination
in which no person in the United States shall, on the basis of race, color, national origin, religion,
sex, age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

The CONSULTANT shall comply with regulations relative to non-discrimination in federally-assisted
programs of the U.S. Department of Transportation (49 CFR Part 21 - Effectuation of Title VI of the
Civil Rights Act of 1964). Specifically, the CONSULTANT shall not participate either directly or
indirectly in the discrimination prohibited by 49 CFR §21.5, including employment practices and the
selection and retention of Subconsultants.

ARTICLE XIX. DEBARMENT AND SUSPENSION CERTIFICATION

A.

The CONSULTANT’s signature affixed herein shall constitute a certification under penalty of perjury
under the laws of the State of California, that the CONSULTANT or any person associated therewith
in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal
agency within the past three (3) years;

3. Does not have a proposed debarment pending; and

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past three
(3) years.

Any exceptions to this certification must be disclosed to CITY. Exceptions will not necessarily result
in denial of recommendation for award, but will be considered in determining responsibility.
Disclosures must indicate the party to whom the exceptions apply, the initiating agency, and the
dates of agency action.

Exceptions to the Federal Government Excluded Parties List System maintained by the U.S. General
Services Administration are to be determined by FHWA.

ARTICLE XX. DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A

This AGREEMENT is subject to 49 CFR Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. CONSULTANTs who
enter into a federally-funded agreement will assist the CITY in a good faith effort to achieve
California's statewide overall DBE goal.
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The goal for DBE participation for this AGREEMENT is 20% for the combined projects. Participation
by DBE CONSULTANT or subconsultants shall be in accordance with information contained in Exhibit
10-01: Consultant Proposal DBE Commitment , or in Exhibit 10-0O2: Consultant Contract DBE
Commitment attached hereto and incorporated as part of the AGREEMENT. If a DBE subconsultant
is unable to perform, CONSULTANT must make a good faith effort to replace him/her with another
DBE subconsultant, if the goal is not otherwise met.

CONSULTANT can meet the DBE participation goal by either documenting commitments to DBEs to
meet the AGREEMENT goal, or by documenting adequate good faith efforts to meet the
AGREEMENT goal. An adequate good faith effort means that the CONSULTANT must show that it
took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal. If
CONSULTANT has not met the DBE goal, complete and submit Exhibit 15-H: DBE Information — Good
Faith Efforts to document efforts to meet the goal. Refer to 49 CFR Part 26 for guidance regarding
evaluation of good faith efforts to meet the DBE goal.

DBEs and other small businesses, as defined in 49 CFR Part 26 are encouraged to participate in the
performance of AGREEMENTs financed in whole or in part with federal funds. The CITY,
CONSULTANT or subconsultant shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The CONSULTANT shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTLANT to carry out these requirements is a material breach of this AGREEMENT, which may
result in the termination of this AGREEMENT or such other remedy as the CITY deems appropriate,
which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible

A DBE firm may be terminated only with prior written approval from CITY and only for the reasons
specified in 49 CFR §26.53(f). Prior to requesting CITY consent for the termination, CONSULTANT
must meet the procedural requirements specified in 49 CFR §26.53(f). If a DBE subconsultant is
unable to perform, CONSULTANT must make a good faith effort to replace him/her with another
DBE subconsultant, if the goal is not otherwise met.

Consultant shall not be entitled to any payment for such work or material unless it is performed or
supplied by the listed DBE or by other forces (including those of Consultant) pursuant to prior
written authorization of the CITY’s Project Manager.

A DBE is only eligible to be counted toward the AGREEMENT goal if it performs a commercially useful
function (CUF) on the AGREEMENT. CUF must be evaluated on an agreement by agreement basis.
A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the AGREEMENT and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible, with
respect to materials and supplies used on the AGREEMENT, for negotiating price, determining
quality and quantity, ordering the material and installing (where applicable), and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
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subcontracted, industry practices, whether the amount the firm is to be paid under the AGREEMENT
is commensurate with the work it is actually performing, and other relevant factors.

H. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
AGREEMENT, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

I.  If aDBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost
of its AGREEMENT with its own work force, or the DBE subcontracts a greater portion of the work
of the AGREEMENT than would be expected on the basis of normal industry practice for the type of
work involved, it will be presumed that it is not performing a CUF.

J. CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier. The
records shall show the date of payment and the total dollar figure paid to all firms. DBE prime
CONSULTANT’s shall also show the date of work performed by their own forces along with the
corresponding dollar value of the work.

K. Upon completion of the AGREEMENT, a summary of these records shall be prepared and submitted
on the form entitled, Exhibit 17-F: Final Report-Utilization of Disadvantaged Business Enterprise
(DBE) First-Tier Subconsultants, certified correct by CONSULTANT or CONSULTANT'’s authorized
representative and shall be furnished to the Project Manager with the final invoice. Failure to
provide the summary of DBE payments with the final invoice will result in twenty-five percent (25%)
of the dollar value of the invoice being withheld from payment until the form is submitted. The
amount will be returned to CONSULTANT when a satisfactory “Final Report-Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subconsultants” is submitted to the Project
Manager.

L. If a DBE subconsultant is decertified during the life of the AGREEMENT, the decertified
subconsultant shall notify CONSULTANT in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the AGREEMENT, the subconsultant shall
notify CONSULTANT in writing with the date of certification. Any changes should be reported to
CITY’s Project Manager within thirty (30) calendar days.

M. Any subcontract entered into as a result of this AGREEMENT shall contain all of the provisions of
this section.

ARTICLE XXI. INSURANCE

Without limiting Consultant’s indemnification of City, and prior to commencement of Work, Consultant
shall obtain, provide, and continuously maintain at its own expense during the term of the Agreement,
and shall require any and all Subcontractors and Subconsultants of every Tier to obtain and maintain,
policies of insurance of the type and amounts described below and in form satisfactory to the City.

Minimum Scope and Limits of Insurance

Consultant shall maintain limits no less than:
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e $2,000,000 General Liability (including operations, products and completed operations) per
occurrence, $4,000,000 general aggregate, for bodily injury, personal injury and property
damage, including without limitation, blanket contractual liability. Coverage shall be at least as
broad as Insurance Services Office (ISO) Commercial General Liability coverage form CG 00
01.General liability policies shall be endorsed using 1SO form CG 20 10 that the City and its
officers, officials, employees and agents shall be additional insureds under such policies.

e $2,000,000 Automobile Liability combined single limit per accident for bodily injury or property
damage at least as broad as ISO Form CA 00 01 for all activities of Consultant arising out of or in
connection with Work to be performed under this Agreement, including coverage for any owned,
hired, non-owned or rented vehicles. Automobile Liability policies shall be endorsed to provide
that the City and its officers, officials, employees and agents shall be additional insureds under
such policies.

e Worker's Compensation as required by the State of California and $1,000,000 Employer’s Liability
per accident for bodily injury or disease. Consultant shall submit to the City, along with the
certificate of insurance, a Waiver of Subrogation endorsement in favor of the City, it’s officers,
agents, employees, and volunteers.

e $1,000,000 Professional Liability (Errors & Omissions) per claim and in the aggregate. Consultant
shall maintain professional liability insurance that insures against professional errors and
omission that may be made in performing the Services to be rendered in connection with this
Agreement. Any policy inception date, continuity date, or retroactive date must be before the
effective date of this Agreement, and Consultant agrees to maintain continuous éoverage
through a period no less than three years after completion of the services required by this
Agreement. The cost of such insurance shall be included in Consultant’s bid.

Maintenance of Coverage

Consultant shall procure and maintain, for the duration of the contract, insurance against claims for
injuries to persons or damages to property, which may arise from or in connection with the performance
of the Work hereunder by Consultant, its agents, representatives, employees, subcontractors or
subconsultants as specified in this Agreement.

Proof of Insurance

Consultant shall provide to the City certificates of insurance and endorsements, as required, as evidence
of the insurance coverage required herein, along with a waiver of subrogation endorsement for workers’
compensation. Insurance certificates and endorsements must be approved by the City prior to
commencement of performance. Current evidence of insurance shall be kept on file with the City at all
times during the term of this Agreement. Agency reserves the right to require complete, certified copies
of all required insurance policies, at any time.

Acceptable Insurers

All insurance policies shall be issued by an insurance company currently authorized by the Insurance
commissioner to transact business of insurance in the State of California, with an assigned policyholders’
Rating of A- (or higher) and a Financial Size Category Class VII (or larger), in accordance with the latest
edition of Best’s Key Rating Guide.

Waiver of Subrogation

All insurance coverage maintained or procured pursuant to this agreement shall be endorsed to waive
subrogation against the City, its elected or appointed officers, agents, officials, employees, and
volunteers, or shall specifically allow Consultant, or others providing insurance evidence in compliance
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with these specifications, to waive their right of recovery prior to a loss. Consultant hereby waives its
own right of recovery against the City and shall require similar written express waivers and insurance
clauses from each of its subconsultants or subcontractors.

Enforcement of Contract Provisions (non estoppel)

Consultant acknowledges and agrees that any actual or alleged failure on the part of the Agency to
inform Consultant of non-compliance with any requirement imposes no additional obligations on the
City, nor does it waive any rights hereunder.

Specifications not Limiting

Requirements of specific coverage features or limits contained in this Section are not intended as a
limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided by
any insurance. Specific reference to a given coverage feature is for purposes of clarification only as it
pertains to a given issue and is not intended by any party or insured to be all inclusive, or to the exclusion
of other coverage, or a waiver of any type. If Consultant maintains higher limits than the minimums
required above, the entity shall be entitled to coverage at the higher limits maintained by Consultant.

Notice of Cancellation

Consultant agrees to oblige its insurance agent or broker and insurers to provide to the City with thirty
(30) calendar days’ notice of cancellation (except for nonpayment for which ten (10) calendar days’
notice is required) or nonrenewal of coverage for each required coverage.

Self-insured Retentions

Any self-insured retentions must be declared to and approved by the City. The City reserves the right to
require that self-insured retentions be eliminated, lowered or replaced by a deductible. Self-insurance
will not be considered to comply with these specifications unless approved by the City’s Risk Manager.

Timely Notice of Claims

Consultant shall give the City prompt and timely notice of claims made or suits instituted that arise out
of or result from Consultant’s performance under this Agreement, and that involve or may involve
coverage under any of the required liability policies.

Additional Insurance

Consultant shall also procure and maintain, at its own cost and expense, any additional kinds of
insurance, which in its own judgement may be necessary for its proper protection and prosecution of
the Work.

ARTICLE XXIl. INDEMNIFICATION

Indemnity for Professional Liability: When the law establishes a professional standard of care for
Consultant’s Services, to the fullest extent permitted by law, Consultant shall indemnify, protect, defend,
and hold harmless City and any and all of its officials, employees and agents from and against any and
all losses, liabilities, damages, costs, and expenses, including legal counsel’s fees and costs but only to
the extent the Consultant (and its Subconsultants), are responsible for such damages, liabilities and costs
on a comparative basis of fault between the Consultant (and its Subconsultants) and the City in the
performance of professional services under this agreement.

Indemnity for Other Than Professional Liability: Other than in the performance of professional services
and to the full extent permitted by law, Consultant shall indemnify, defend, and hold harmless City, and
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any and all of its employees, officials and agents from and against any liability (including liability for
claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings,
losses, expenses or costs of any kind, whether actual, alleged or threatened, including legal counsel’s
fees and costs, court costs, defense costs, and expert witness fees), where the same arise out of,
are a consequence of, or are in any way attributable to, in whole or in part, the performance of this
Agreement by Consultant or by any individual or City for which Consultant is legally liable, including, but
not limited to officers, agents, employees, or subcontractors of Consultant, except when caused by the
active negligence or willful misconduct of the City.

ARTICLE XXill. FUNDING REQUIREMENTS

A. Itis mutually understood between the parties that this AGREEMENT may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the AGREEMENT were
executed after that determination was made.

B. This AGREEMENT is valid and enforceable only, if sufficient funds are made available to CITY for the
purpose of this AGREEMENT. In addition, this AGREEMENT is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or CITY governing
board that may affect the provisions, terms, or funding of this AGREEMENT in any manner.

C. Itis mutually agreed that if sufficient funds are not appropriated, this AGREEMENT may be amended
to reflect any reduction in funds.

D. CITY has the option to terminate the AGREEMENT pursuant to Article VI Termination, or by mutual
agreement to amend the AGREEMENT to reflect any reduction of funds.

ARTICLE XXIV. CHANGE IN TERMS

A. This AGREEMENT may be amended or modified only by mutual written agreement of the parties.

B. CONSULTANT shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by CITY’s Project Manager.

C. There shall be no change in CONSULTANT's Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this AGREEMENT without prior written
approval by CITY’s Project Manager.

ARTICLE XXV. CONTINGENT FEE

CONSULTANT warrants, by execution of this AGREEMENT that no person or selling agency has been
employed, or retained, to solicit or secure this AGREEMENT upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONSULTANT for the purpose of securing
business. For breach or violation of this warranty, CITY has the right to annul this AGREEMENT without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the
AGREEMENT price or consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee.
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ARTICLE XXVI. DISPUTES

Prior to either party commencing any legal action under this AGREEMENT, the parties agree to try in
good faith, to settle any dispute amicably between them. If a dispute has not been settled after forty-
five (45) days of good-faith negotiations and as may be otherwise provided herein, then either party may
commence legal action against the other.

A. Any dispute, other than audit, concerning a question of fact arising under this AGREEMENT that is
not disposed of by agreement shall be decided by a committee consisting of CITY’s Project Manager
and the Deputy City Engineer (or City Engineer), who may consider written or verbal information
submitted by CONSULTANT.

B. Not later than thirty (30) calendar days after completion of all deliverables necessary to complete
the plans, specifications and estimate, CONSULTANT may request review by CITY Governing Board
of unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse CONSULTANT
from full and timely performance in accordance with the terms of this AGREEMENT.

ARTICLE XXVII. INSPECTION OF WORK

CONSULTANT and any subconsultant shall permit CITY, the State, and the FHWA if federal participating
funds are used in this AGREEMENT; to review and inspect the project activities and files at all reasonable
times during the performance period of this AGREEMENT.

ARTICLE XXVIII. SAFETY

A. CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary
safety equipment or procedures. CONSULTANT shall comply with safety instructions issued by CITY
Safety Officer and other CITY representatives. CONSULTANT personnel shall wear hard hats and
safety vests at all times while working on the construction project site.

B. Pursuant to the authority contained in Vehicle Code §591, CITY has determined that such areas are
within the limits of the project and are open to public traffic. CONSULTANT shall comply with all of
the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. CONSULTANT
shall take all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

ARTICLE XXIX. OWNERSHIP OF DATA

A. It is mutually agreed that all materials prepared by CONSULTANT under this AGREEMENT shall
become the property of City, and CONSULTANT shall have no property right therein whatsoever.
Immediately upon termination, City shall be entitled to, and CONSULTANT shall deliver to City,
reports, investigations, appraisals, inventories, studies, analyses, drawings and data estimates
performed to that date, whether completed or not, and other such materials as may have been
prepared or accumulated to date by CONSULTANT in performing this AGREEMENT which is not
CONSULTANT’s privileged information, as defined by law, or CONSULTANT’s personnel information,
along with all other property belonging exclusively to City which is in CONSULTANT’s possession.
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Publication of the information derived from work performed or data obtained in connection with
services rendered under this AGREEMENT must be approved in writing by City.

Additionally, it is agreed that the Parties intend this to be an AGREEMENT for services and each
considers the products and results of the services to be rendered by CONSULTANT hereunder to be
work made for hire. CONSULTANT acknowledges and agrees that the work (and all rights therein,
including, without limitation, copyright) belongs to and shall be the sole and exclusive property of
City without restriction or limitation upon its use or dissemination by City.

Nothing herein shall constitute or be construed to be any representation by CONSULTANT that the
work product is suitable in any way for any other project except the one detailed in this Contract.
Any reuse by City for another project or project location shall be at City’s sole risk.

Applicable patent rights provisions regarding rights to inventions shall be included in the contracts
as appropriate (48 CFR 27 Subpart 27.3 - Patent Rights under Government Contracts for federal-aid
contracts).

CITY may permit copyrighting reports or other agreement products. If copyrights are permitted; the
AGREEMENT shall provide that the FHWA shall have the royalty-free nonexclusive and irrevocable
right to reproduce, publish, or otherwise use; and to authorize others to use, the work for
government purposes.

ARTICLE XXX. CLAIMS FILED BY CITY’S CONSTRUCTION CONTRACTOR

A.

If claims are filed by CITY’s construction contractor relating to work performed by CONSULTANT’s
personnel, and additional information or assistance from CONSULTANT’s personnel is required in
order to evaluate or defend against such claims; CONSULTANT agrees to make its personnel
available for consultation with CITY’S construction contract administration and legal staff and for
testimony, if necessary, at depositions and at trial or arbitration proceedings.

CONSULTANT’s personnel that CITY considers essential to assist in defending against construction
contractor claims will be made available on reasonable notice from CITY. Consultation or testimony
will be reimbursed at the same rates, including travel costs that are being paid for CONSULTANT’s
personnel services under this AGREEMENT.

Services of CONSULTANT’s personnel in connection with CITY’s construction contractor claims will
be performed pursuant to a written contract amendment, if necessary, extending the termination
date of this AGREEMENT in order to resolve the construction claims.

ARTICLE XXXI. CONFIDENTIALITY OF DATA

A.

All financial, statistical, personal, technical, or other data and information relative to CITY's
operations, which are designated confidential by CITY and made available to CONSULTANT in order
to carry out this AGREEMENT, shall be protected by CONSULTANT from unauthorized use and
disclosure.

Permission to disclose information on one occasion, or public hearing held by CITY relating to the

AGREEMENT, shall not authorize CONSULTANT to further disclose such information, or disseminate
the same on any other occasion.
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C. CONSULTANT shall not comment publicly to the press or any other media regarding the
AGREEMENT or CITY’s actions on the same, except to CITY’s staff, CONSULTANT’s own personnel
involved in the performance of this AGREEMENT, at public hearings, or in response to questions
from a Legislative committee.

D. CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever,
regarding work performed or to be performed under this AGREEMENT without prior review of the
contents thereof by CITY, and receipt of CITY’S written permission.

E. All information related to the construction estimate is confidential, and shall not be disclosed by
CONSULTANT to any entity, other than CITY, Caltrans, and/or FHWA. All of the materials prepared
or assembled by CONSULTANT pursuant to performance of this Contract are confidential and
CONSULTANT agrees that they shall not be made available to any individual or organization without
the prior written approval of City or except by court order. If CONSULTANT or any of its officers,
employees, or subcontractors does voluntarily provide information in violation of this Contract, City
has the right to reimbursement and indemnity from CONSULTANT for any damages caused by
CONSULTANT releasing the information, including, but not limited to, City’s attorney’s fees and
disbursements, including without limitation experts’ fees and disbursements.

ARTICLE XXXII. NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code §10296, CONSULTANT hereby states under penalty of perjury
that no more than one final unappealable finding of contempt of court by a federal court has been issued
against CONSULTANT within the immediately preceding two-year period, because of CONSULTANT’s
failure to comply with an order of a federal court that orders CONSULTANT to comply with an order of
the National Labor Relations Board.

ARTICLE XXXIIl. EVALUATION OF CONSULTANT

CONSULTANT’s performance will be evaluated by CITY. A copy of the evaluation will be sent to
CONSULTANT for comments. The evaluation together with the comments shall be retained as part of
the AGREEMENT record.

ARTICLE XXXIV. RETENTION OF FUNDS

No retainage will be withheld by CITY from progress payments due the CONSULTANT. Retainage by the
CONSULTANT or subconsultants is prohibited, and no retainage will be held by the CONSULTANT from
progress due subconsultants. Any violation of this provision shall subject the violating CONSULTANT or
subconsultants to the penalties, sanctions, and other remedies specified in Business and Professions
Code §7108.5. This requirement shall not be construed to limit or impair any contractual, administrative,
or judicial remedies, otherwise available to the CONSULTANT or subconsultant in the event of a dispute
involving late payment or nonpayment by the CONSULTANT or deficient subconsultant performance, or
noncompliance by a subconsultant. This provision applies to both DBE and non-DBE CONSULTANT and
subconsultants.
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ARTICLE XXXV. NOTIFICATION

All notices hereunder and communications regarding interpretation of the terms of this AGREEMENT
and changes thereto, shall be effected by the mailing thereof by registered or certified mail, return
receipt requested, postage prepaid, and addressed as follows:

CITY OF MADERA CONSULTANT

Steve Bettencourt, Senior Civil Engineer Brad Kerner, Project Manager

Engineering Department Blair, Church & Flynn Consulting Engineers, Inc.
428 E. Yosemite Avenue 451 Clovis Avenue, Suite 200

Madera, CA 93637 Clovis, CA 93612

ARTICLE XXXVI CONTRACT

The two parties to this AGREEMENT, who are the before named CONSULTANT and the before named
CITY, hereby agree that this AGREEMENT constitutes the entire AGREEMENT which is made and
concluded in duplicate between the two parties. Both of these parties for and in consideration of the
payments to be made, conditions mentioned, and work to be performed; each agree to diligently
perform in accordance with the terms and conditions of this AGREEMENT as evidenced by the signatures
below.

ARTICLE XXXVII SIGNATURES

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and
year first above written.

CITY OF MADERA CONSULTANT

By: By: O//Mm
Je/ri@«énk/ e

Santos Garcia, Mayor

Title: Vice President

94-1424814
Taxpayer ID Number

APPROVED AS TO FORM:

By:

Hilda Cantu Montoy, City Attorney

ATTEST:

By:

Alicia Gonzales, City Clerk
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EXHIBIT A, SCOPE OF WORK

CITY OF MADERA
ENGINEERING SERVICES FOR
FEDERALLY FUNDED SIDEWALKS AND SHOULDER PAVING PROJECTS

PROJECT APPROACH AND SCOPE OF SERVICES

Project Background

The overall project consists of shoulder paving, curb and gutter, sidewalks, and access ramps at
several locations in the City of Madera. There are a total of five individual projects that are briefly
described as follows, and are included in the City’s Capital Improvement Program:

Project Description

R-37, Raymond Road Shoulder | Construct approximately 2,200 linear feet of 8-foot-wide
Widening shoulder pavement on the southeasterly side of Raymond Road
from E. Cleveland Avenue intersection to the City limits.

R-58, Schnoor Avenue Construct approximately 2,900 linear feet of sidewalk adjacent to
Sidewalks {Sunset Avenue to existing curb and gutter.
Fresno River)

R-60, Storey Road Shoulder Construct approximately 1,600 linear feet of shoulder pavement
Paving and curb and gutter along the south side of Storey Road that
fronts the Millview Sports Complex.

R-67, Pecan Avenue Shoulder | Construct approximately 6,200 linear feet of shoulder pavement
Paving along W. Pecan Avenue at five locations between S. Pine Street
and Golden State Blvd.

R-93, Washington School Construct approximately 1,900 linear feet of sidewalk and access
Sidewalks ramps on Dellavalle Avenue and on Austin Street between E.
Lincoln Avenue and E. Rush Street.

The City anticipates bidding and constructing the overall project in five or fewer construction
contracts, with separate bid documents for each contract.

Project Work Plan

The Project shall be accomplished through the implementation of a five-part work plan incorporating
the following phases:

e Schematic Design Phase {30%)

e Design Development Phase (60%)

e Construction Document Phase {90% and Final)

e Bidding Phase

e Construction Phase and General Construction Contract Administration

The City’s Request for Proposals (RFP) states that a separate set of plans and specifications shall
be prepared for each of the five projects. The RFP and the City’s schedule splits the projects into
categories: Category 1 consisting of Projects R-37 and R-67, and Category 2 consisting of Projects
R-58, R-60, and R-93. Accordingly, a separate complete set of plans and specifications will be
prepared for each project, and the projects will be prepared and submitted in accordance with the
City’s category recommendations. Additionally, it is assumed that the projects will be bid and
constructed by category. The manhour estimates included in this proposal and the fees provided in



Federally Funded Sidewalks and Shoulder Paving Projects
Scope of Engineering Services (Revised 2022-03-09) Page 2 of 6

a separate envelope were determined assuming the projects would be bid and constructed
according to the City’s categories.

Project Management

Project management will be provided throughout the life of the design portion of the contract as
listed under the Task Outline. The project budget will be regularly monitored using our in-house
accounting software that is constantly updated with project-related expenses. Internal staff
meetings will be held regularly to update staff and budget and schedule, and to ensure that the
project is moving forward in a timely manner. Project management will also include scheduling and
preparing agendas and minutes for project meetings, and tracing action items during design.

Schematic Design Phase

Topographic surveys will be performed as required to provide adequate topographic information to
allow for design of the required improvements. Existing rights-of-way will also be determined, and
will be included in the project base mapping.

Topographic surveys for Projects R-58 and R-93 will be performed using ground survey methods.
Topographic surveys for Projects R-37, R-60, and R-67 will be performed through the use of a
drone. Flight control points for the drone surveys will be set and surveyed using ground survey
methods.

Utility companies, agencies, and districts that are expected to have utilities in the project area will
be contacted to obtain information relative to existing utilities in the project areas, and the
information received will be added to the project base mapping.

The Schematic Design Phase will culminate in the submittal of 30% plans. The 30% plans will
include the existing topography, existing rights-of-way, existing utilities, proposed improvements,
and proposed right-of-way acquisitions. Proposed elevation information will generally not be
included, except as necessary to depict drainage direction for proposed curb and gutter.

Additionally, a separate cost estimate will be prepared for each of the five separate projects.

Design Development Phase

The Design Development Phase will include the preparation and submittal of preliminary
(approximately 60% design completion) plans, specifications, and estimates (PS&E). Five separate
sets of 60% PS&E (one set for each separate project}) will be prepared. The projects will be
combined per the categories discussed earlier. Two separate submittals will be prepared and
submitted, one for each category.

Comments from the 30% plans will be incorporated into the 60% PS&E. If required, we will attend
a virtual meeting with the City to receive and discuss the comments. Required details will be
prepared and added to the plans, and technical specifications will be prepared.

The cost estimates will be updated as required to address City comments. Estimates will be based
on past projects, and discussions with suppliers and contractors. No manhour or equipment-based
estimates will be prepared.

Construction Document Phase

The Construction Document Phase shall include the preparation and submittal of five sets of PS&E
split into the two categories discussed earlier at the draft final (approximately 90% design
completion) and final (100% complete) stages of completion. At each submittal stage, review
comments resulting from the prior submittal shall be thoroughly addressed, and a virtual meeting
will be attended if necessary to receive and discuss the comments.

Final PS&E will be prepared addressing and incorporating final comments, and digital and hard
copies will be provided for the City's use in bidding.
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Federally Funded Sidewalks and Shoulder Paving Projects
Scope of Engineering Services (Revised 2022-03-09) Page 3 of 6

California Environmental Quality Act (CEQA) and National Environmental Policy Act (NEPA) Support

Supporting documents and exhibits shall be prepared from the design plans and provided to the City
for their use in preparing the environmental clearance documents. It is understood that funding will
include federal sources, and that the project should comply with both CEQA and NEPA.

Right-of-Way Acquisition

Several of the projects will require right-of-way acquisitions. Required rights-of-way will be
determined based on the proposed improvements and the existing road classifications, and will be
shown on the 30% plans. Review comments will then be addressed, and right-of-way acquisition
documents will be prepared for each acquisition during preparation of the 60% plans. The
documents will consist of a legal description and a related diagram. The deed and its verbiage will
be provided by the City. Existing rights-of-way and property lines will be determined from record
information and supplemented by field boundary surveys as required. The proposed right-of-way will
not be monumented or marked in the field. ‘

Blair, Church & Flynn Consulting Engineers will provide the engineering services enumerated in the
following task outline.

PART 1 SCHEMATIC DESIGN PHASE

A. PROJECT MANAGEMENT AND ADMINISTRATION

1. Prepare Project Management Plan, Including:
a. Project Team Contact Information for City and BC&F
b. Emergency Contact Information
¢. Project Communications and Filing Policies

2. Coordination of Design Staff and Resources

3. Prepare Monthly Schedule Updates During Design Portion of the Contract
a. Schedule Will Include Both Categories 1 and 2

4, Attend Semimonthly Informal Telephone or Video Meetings to Discuss Summary of Work
Performed, Upcoming Planned Work, and Key Decisions to be Made
a. Attended by Project Manager
b. Prepare Email Summary of Meeting to Document Key Decisions Made, if Any

B. SCHEMATIC DESIGN
1. Schedule and Conduct Project Kick-off Meeting
a. Assume 2 Hours Virtual Meeting Attended by Project Manager and Project Engineer
b. All Five Projects Will be Discussed During This Meeting
Conduct Site Investigations
Conduct Office and Field Utility Investigations
Conduct Topographic Surveys
Research and Plot Existing Right-of-Way Information
Prepare Base Mapping, Incorporating:
a. Topographic Survey
b. Existing Utility Information
¢. Existing Rights-of-Way
7. Prepare 30% Level Plans
a. Design Proposed Improvements
b. Determine Right-of-Way Needs
¢. Determine Utility Conflicts
d. Prepare Schematic Cover and Index Sheets
e
f.
P

> I g B 19

Prepare Schematic Plan Drawings
One Set for Each of the Five Projects
repare Estimates of Quantities and Cost
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Federally Funded Sidewalks and Shoulder Paving Projects
Scope of Engineering Services (Revised 2022-03-09) Page 4 of 6

a. One for Each of the Five Projects
9. Submit Schematic Design Phase {30%) Plans and Estimates
a. PDF Set of Each Project
b. Categories 1 and 2 Will be Submitted Separately in Two Separate Submittals

PART 2 DESIGN DEVELOPMENT PHASE

A. PRELIMINARY PLANS, SPECIFICATIONS AND ESTIMATES
1. Receive Comments from Reviewers
a. Attend Virtual Meeting as Requested to Discuss Comments
Prepare Preliminary Cover and Index Sheets for Each Project
Prepare Preliminary Plan and Profile {if Necessary) Drawings for Each Project
Prepare Preliminary Construction Detail Drawings for Each Project
Prepare Preliminary Technical Specifications for Each Project
Prepare ltemized Estimate of Quantities and Cost for Each Project
Address Schematic Design Review Comments for Each Project
Submit Preliminary {60%) Plans, Specifications and Estimate
a. PDF Set of Each Project
b. Check Sets from Previous Submittal
c. Categories 1 and 2 Will be Submitted Separately in Two Separate Submittals

B. UTILITY AND AGENCY COORDINATION
1. Submit Preliminary Plans to Affected Utilities, Agencies & Districts
2. Identify Conflicting Utilities and Assist City with Coordination with Utility Owners for
Relocation Efforts

C. RIGHT-OF-WAY ACQUISITION
1. Assume the Following Number of Acquisitions
a. R-37:8
R-58: 0
R-60: O
R-67: 12 (Shall Not Be Started Prior to Separate Notice to Proceed)
R-93: 0
Total: 20
2. Receive Preliminary Title Reports from City for Each Acquisition
Prepare Acquisition Documents, Including:
a. A Written Legal Description
b. A Diagram Showing the Acquisition
c. Deed Documents Will be Provided by the City
4. Submit to City for Review
5. Address Comments
6. Submit to City for Final Review
7. Address Final Comments
8
C
1

RS [ 0L 5 & P

Al o B o N e BN o

i

Revise and Submit with Signatures

D. CEQA AND NEPA SUPPORT
Prepare Documents and Exhibits as Requested by the City for Their Use in Obtaining

Environmental Clearance

PART 3 CONSTRUCTION DOCUMENT PHASE

A. DRAFT FINAL DESIGN
1. Receive Comments from Reviewers
a. Attend Virtual Meeting as Requested to Discuss Comments
2. Prepare Draft Final Cover and Index Sheets for Each Project
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Prepare Draft Final Plan and Profile {if Necessary) Drawings for Each Project
Prepare Draft Final Construction Detail Drawings for Each Project

Prepare Draft Final Technical Specifications for Each Project

Prepare Itemized Estimate of Quantities and Cost for Each Project

Address Preliminary Review Comments for Each Project

Submit Draft Final {90%) Plans, Specifications and Estimate

a. PDF Set of Each Project

b. Check Sets from Previous Submittal

¢. Categories 1 and 2 Will be Submitted Separately in Two Separate Submittals

B. FINAL PLANS, SPECIFICATIONS AND ESTIMATES

1.

PO ReD

Receive Comments from Reviewers

a. Attend Virtual Meeting as Requested to Discuss Comments
Prepare Final Plans for Each Project

Prepare Final Specifications for Each Project

Prepare Final ltemized Estimate of Quantities and Cost for Each Project
Address Draft Final Review Comments for Each Project

Submit Final (100%) Plans, Specifications and Estimate

a. PDF Set of Each Project

b. Check Sets from Previous Submittal

c. Categories 1 and 2 Will be Submitted Separately in Two Separate Submittals
Address Final Review Comments

a. Attend Virtual Meeting as Requested to Discuss Comments
Submit Signed and Sealed Original Plans, Specifications and Estimate

a. Digital Copies, Including PDF Files and AutoCAD drawings of the plans, and PDF Files

and Microsoft Word documents of the Specifications for Each Project
b. One Mylar Original Set of Signed, Original Plans for City Use for Each Project

c. One Bond Copy of the Original Set of Signed, Original Plans for City Use for Each

Project
d. Two Hard Copies and One PDF Copy of the Estimate for Each Project
e. Categories 1 and 2 Will be Submitted Separately in Two Separate Submittals

PART 4 BIDDING PHASE
A. BID SERVICES

1.

No Services are Included, and Can Be Included as Extra Work

PART 5 ENGINEERING SERVICES DURING CONSTRUCTION
A. CONSTRUCTION SERVICES

1.

No Services are Included, and Can Be Included as Extra Work

ASSUMPTIONS

A. The City will prepare any necessary CEQA and NEPA analyses and pay any fees associated with
filing CEQA and NEPA documents such as a Notice of Exemption. No other environmental

analyses, technical studies, technical specifications, or documentation are included.

B. The City will issue any permits that may be required for field work in City rights-of-way during

design as "no fee" permits, or will pay related permit fees.

C. Preparation of construction documents will result in five sets of construction contract
documents, and will be split into two categories.

221388_Scope-Approach05.doc
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Federally Funded Sidewalks and Shoulder Paving Projects
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D. R-value testing of soils for shoulder design is not included.

Preparation of a Stormwater Pollution Prevention Plan (SWPPP) is not included. The project
specifications will require that the SWPPP be prepared by the Contractor if required.

F. No temporary traffic control plans will be prepared. The project specifications will include a
matrix that specifies the traffic control requirements that must be incorporated in the traffic
control plans that will be prepared by the Contractor.

Construction staking is not included.

H. The City will obtain right-of-entry documents from adjacent property owners as required to
allow the design engineer access to their properties for site reviews.

I. Right-of-way acquisitions will not be monumented in the field or on a Record of Survey.

221388 Scope-Approach05.doc



March 8, 2022

PRELIMINARY ENGINEERING FEE ESTIMATE FOR
CITY OF MADERA

FEDERALLY FUNDED SIDEWALKS AND SHOULDER PAVING PROJECTS

PROJECT R-37 - RAYMOND ROAD SHOULDERS
FILE NO. 221-0388

EXHIBIT B, COST
PROPOSAL
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Blalr, Church & Flynn Consulting Englneers



PRELIMINARY ENGINEERING FEE ESTIMATE FOR

PART 4 SCHEMATIC DESIGN PHASE
A, PROJECT MANAGEMENT AND ADMINISTRATION
1. Prepare Project Managemenl Plan
2. Coordination of Design Slaff and Resources
3. Prepare Monthly Schedule Updates
4. Prepare Monthly Email Summary
B. SCHEMATIC DESIGN
1.  Schedule and Conducl Project Kick-off Mealing
2. Conducl Sile Investigations
3, Conduct Office and Field Utility Investigations
14-5. Conduct Topographic Surveys and Research/Plol Existing RW
6.  Prepare Base Mapping
7. Prepare 30% Leve! Plans
B Prepare Estimates of Quantilies and Cosl
9. Submil Schematic Design Phase Plans and Estimalas
PART 2 DESIGN DEVELOPMENT PHASE
A PRELIMINARY PLANS, SPECIFICATIONS AND ESTIMATES
1. Receive Commenls from Reviewers
st e it b
3. Prepare Preliminary Cover and Index Sheels
4, Prepare Preliminary Plan and Profile Drawings
5. Prepare Preliminary Construction Delail Drawings
B, Prepare Preliminary Technical Specificalians
7. Prepare llemized Estimate of QuanBties and Cosl
8. Addrass Schemalic Dasign Review Commenls
9. Submit Preliminary (60%) Plans, Spacificalions and Estimate
8. UTILITY AND AGENCY COORDINATION
1. Submit Preliminary Pians lo Affected Ulilities, Agéncles & Dislricls
2. Mdetify Conficting Utiliies and Assist City with Coneclination with Utiity Owners for Refocasion ET
. RIGHT-OF-WAY ACQUISITION
(" a0 &SR A 3
0. CEQA AND NEPA SUPPORT
|1. Prepare Documenls and Exhibils as Requested by the City
PART 3 CONSTRUCTION DOCUMENT PHASE
A DRAFT FINAL DESIGN
1. Recalve Comments from Revlewers
Prepare Drafl Final Cover and Index Sheels
Prepare Draft Final Plan and Profile Drawings
Prepare Draft Final Gonstruction Detail Drawings
Prepare Draft Final Technical Specifications
Prepare llemized Eslimate of Quantities and Cost
Address Freliminary Review Commenis
Submit Draft Final (30%) Plans, Spacfications and Estimale
PLANS, SPECIFICATIONS AND ESTIMATES
Recsive Commenls from Reviewers
Prepare Final Plans
Prepare Final Specifications
Prepare Final ltemized Estimale of Quantities and Cost
Address Draf Final Review Comments
Submit Final (100%) Plans, Spedifications and Eslimale
Address Final Review Commenls

B FIN

P PP AP FRE P IBFRER

Submlt Slgned and Sealed Original Plans, Specificatlons and Estimate |
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March 8, 2022

CITY OF MADERA
FEDERALLY FUNDED SIDEWALKS AND SHOULDER PAVING PROJECTS

PROJECT R-58 - SCHNOOR STREET SIDEWALKS
FILE NO. 221-0388
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Blalr, Church & Flynn Consulting Engineers



March 8, 2022

PRELIMINARY ENGINEERING FEE ESTIMATE FOR
CITY OF MADERA
FEDERALLY FUNDED SIDEWALKS AND SHOULDER PAVING PROJECTS

DESCRIPTION

PART 1 SCHEMATIC DESIGN PHASE
A, PROJECT MANAGEMENT AND ADMINISTRATION
1. Prepdre Project Managemont Fan
2. Conedination of Design Stalf and Resources
3. Propare Monthly Schedula Updates
4. Prepare Monthly Emall Summary
B. SCHEMATIC DESIGN
Schedule and Conduct Projec! Kick-off Maaling
Conduct Sile Investigations
Conduct Office and Fleld Ullity Invesligalions
Conduct Topographic Surveys and Research/Plol Existing RW
Prepare Base Mapping
Prepara 30% Leve! Plans
Prepara Eslimates of Quantiies and Cosl
Submil Schemalic Design Phase Plans end Esimates
PART 2 DESIGH DEVELOPMENT PHASE
A, PRELIMINARY PLANS, SPECIFICATIONS AND ESTIMATES
1. Receive Commenls from Reviewers

FERREP RS

|

Prepare Preliminary Cover and Index Sheats
Prepare Preliminary Plan and Profile Drawings
Prepare Preliminary Construction Detail Drawings
Prepare Preliminary Technical Specificalions
Prepara llemized Estimate of Quantities and Cost
Address Schamalic Design Review Commenls
9,  Submit Preliminary (60%) Plans, Specificalions and Estimate
B, UTILITY AND AGENCY GOORDINATION
1. Submit Preliminary Plans {o Affected Utilities, Agencies & Dislricls

R

C, RIGHT-OF-WAY ACQUISITION
[ Erofy IO P
D. CEQA AND NEPA SUPPORT
Ii. Prepare Documants and Exhibits as Raquested by the City

PART 3 CONSTRUCTION DOCUMENT PHASE
A, DRAFT FINAL DESIGN

Recaiva Comments from Reviawers

Prepare Drafl Final Covar and Index Sheels

Prepare Draft Final Plan and Profils Drawings

Prepare Draft Final Construction Detail Drawings

Prepare Draft Final Technical Specifications

Prepare llemized Estmale of Quantities and Cosl

Address Preliminary Review Commenls

Submil Drafl Final (30%) Plans, Specifications and Estimale
PLANS, SPECIFICATIONS AND ESTIMATES

Receive Comments from Reviewers

Prepare Final Plans

Prepare Final Specifications

Prepare Final ltemized Estimale of Quantities and Cost

Address Drafl Final Review Commenls

Submil Final {100%) Plans, Specifications and Eslimale

Address Final Review Commenls

Submil Signed and Sealed Orlginal Plans, Specificallons and Eslimale

B, FIN

E N F R RSP RSN R RN S

2. Identify Conflicting Utililies and Assis City with Coordination with Utility Owners for Relocalion Eft

TOTALS

221388-fee04.xls
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PROJECT R-60 - STOREY ROAD SHOULDERS
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Blair, Church & Flynn Consulling Engineers




PRELIMINARY ENGINEERING FEE ESTIMATE FOR

DESCRIPTION

PART 1 SCHEMATIC DESIGN PHASE

A PROJECT MANAGEMENT AND ADMINISTRATION

1. Prepare Prossct Mansgament Plan

2. Cogedinption of Design Stlf and Rosqurces

3. Frapare Monihly Schecule Updatns

4. Prepare Marhly Emed Summary

B. SCHEMATIC DESIGN

1,  Scheduls and Conduc! Project Kick-off Mesling

2. Conduct Site Invesligalions

3. Conduct Office and Field Ulility Invesligations

4-5, Conduct Topographic Surveys and Research/Plol Existing RAW
6.  Prepare Base Mapplng

7. Prapare 30% Level Plans

8.  Prapare Estimates of Quantilies and Cosl

9. Submil Schamalic Design Phase Plans and Eslimales
PART 2 DESIGN DEVELOPMENT PHASE

A, PRELIMINARY PLANS, SPECIFICATIONS AND ESTIMATES

1. Receive Commenls from Reviewers

Prepare Preliminary Cover and index Sheels

Prepare Preliminary Plan and Profile Drawings

Prepara Preliminary Construction Detail Drawings

Prepare Preliminary Technical Specificalions

Prepare |temized Eslimale of Quantities and Cosl

Addrass Schemalic Design Review Commants

Submit Preliminary (60%) Plans, Specifications and Eslimale

B, UTILITY AND AGENCY COORDINATION
1. Submil Preliminary Plans lo Affecled Utililies, Agencies & Districls
2. Identify Conflicling Utilities and Assis! City with Coordination with Utility Owners for Relacation Effg

|C. RIGHT-OF-WAY ACQUISITION

[ e

|1-5. Prepare Documenls and Oblaln Approval
D. CEQA AND NEPA SUPPORT

|1, Prepare Documents and Exhibils as Requested by Lhe City
PART 3 CONSTRUCTION DOCUMENT PHASE
A, DRAFT FINAL DESIGN
1. Recaive Commenls from Reviewers
Prepare Dralt Final Cover and Index Sheels
Prepare DraH Final Plan and Profile Drawings
Prepare Drafi Final Construction Detail Drawings
Prepare Drafi Final Technical Specifications
Prepare ltemized Eslimale of Quantities and Cost
Address Praliminary Review Comments
Submil Draft Final (90%) Plans, Specifications and Estimate
BNAL PLANS, SPECIFICATIONS AND ESTIMATES
Receive Comments from Reviewers
Prepare Final Plans
Prapare Final Specfications
Prepara Final llemized Eslimale of Quanlities and Cosl
Address Drafl Final Review Comments
Submit Final (100%) Plans, Spedifications and Eslimate
Address Final Review Comments
Submit Signed and Sealed Original Plans, Specifications and Estimale

@©
-
[

[ e =
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March 8, 2022

CITY OF MADERA
FEDERALLY FUNDED SIDEWALKS AND SHOULDER PAVING PROJECTS

PROJECT R-67 - PECAN AVENUE SHOULDERS
FILE NO. 221-0388
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March 8, 2022

PRELIMINARY ENGINEERING FEE ESTIMATE FOR
CITY OF MADERA
FEDERALLY FUNDED SIDEWALKS AND SHOULDER PAVING PROJECTS
PROJECT R-93 - WASHINGTON SCHOOL SIDEWALKS
FILE NO. 221-0388
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7. Propere 30% Level Plans . [ 8 @ : 20| { Bl $3.900
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Blair,
hurch
Hlynn

CONSULTING ENGINEERS

451 Clovis Ave., Suite 200 - Clovis CA 93612 * Tel (559) 326-1400

January 1, 2021

GENERAL CONSULTING FEE SCHEDULE
PREVAILING WAGE PROJECTS

CLASSIFICATION RATE
PLNCIDAL . ...t eetie ettt et $170.00/Hour
Program Manager ............ccoriiiriiiec e st $165.00/Hour
Professional ENGINEEr 3 ..........ccccveiereieeenceereesieniissessessanssrane e enaeeenes $160.00/Hour
Professional ENGINEEI 2 .........ccc.oivvuereiieenceeecreiesissessesiansccnns s $150.00/Hour
Professional ENgiNeer 1 ........cooooiiiiiiimmimiiie i se e eeeennnnannene $140.00/Hour
AsSIStant ENGINEEr 3 .. .oii et $120.00/Hour
ASSIStANt ENGINEEI 2 ... it et nea s $110.00/Hour
ASSIStANt ENGINEEI 1 ...io it scens e et $105.00/Hour
Professional Land SUMVEYOT 2 .......c...oeocireereeeeieesciisacsreessaneeeeesnan s $150.00/Hour
Professional Land SUVEYOr 1 ..........vveiiiieiiiniinsiiieissiresssesecseeeeeeeeensenns $140.00/Hour
ASSISTANT SUINVEYOI .....eeeuiieetieeiecrtee e s st sese e ssan s s eneenes $105.00/Hour
Land Services TECHNICIAN ....eeceveeeeeiirieeiee e ecee e sirae s s e eines $95.00/Hour
Professional Landscape Architect...........occccccciiiiiiiiiiiiiiiniiiniiniiii $125.00/Hour
Landscape DESIGNET ......ccoivireeeie e erere e e e $100.00/Hour
Design TeChNICIAN .......ooviiiiieeee et $110.00/Hour
CAD TeChNIGIAN 3 ... .ttt e e ae e s e e s s st b e s nn e e s $98.00/Hour
CAD TECHNICIAN 2.... . eeeeeeeei it ettt a e ebar e s n e s $88.00/Hour
07 Y B =712 1171 o H PP $75.00/Hour
Environmental Consultant ..............oooiiiiiiiiiiiiiii e $120.00/Hour
Construction Manager.........c.ccoorrreaerer i $120.00/Hour
Construction INSPECLOI™ ™ .. ......oo it e e $100.00/Hour
Construction AdMINISrALON .. ... ..eeeiieieeeeeee e et $85.00/Hour
LT LT VT )£ O U $90.00/Hour
Administrative ASSIStaNnt ..o $65.00/Hour
ENGINEering AIde. .......c.cooiiiireeiiiicecin e $55.00/Hour
Survey Party Mobilization ............ccccociiiiinn e $80.00/Hour
1-Man SUIVEY Party™ ...........ccooviiieieieiii ettt ere s $180.00/Hour
2-Man SUrVey Party™.............coooiiirreee it s $350.00/Hour
LIDAR SCANNEL ....ceiiieteieerieeeeeeteeeeteeeeeeeeeeeeee e saaaeassaassasaresaaneenaneneeeenes $200.00/Hour
Equipment Rental and Associated EXpense .........ccoooeecvveieeeeiiiiini e, Cost x 1.10
Materials, Printing, Subconsultant Procurement ..........cccocivviniiiiiincann, Cost x 1.10
MIlBAGE ..eeeeree e e @ Current IRS Rate

** May be subject to change based upon revisions to the State of California Prevailing Wage Determinations

U:\fees-schedules\2021-fees\General Consulting 2021 Prevailing Wage.doc
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
APPROVING FUNDING AMENDMENT APPROPRIATING $75,000 TO THE
CITY OF MADERA FISCAL YEAR (FY) 2021/22 CAPITAL PROJECTS BUDGET
FOR THE ENGINEERING DESIGN SERVICES FOR SHOULDER PAVING ON
RAYMOND ROAD - CITY PROJECT R-37, STOREY ROAD - CITY PROJECT R-
60, AND SIDEWALKS ON SCHNOOR AVENUE - CITY PROJECT R-58, AND
WASHINGTON SCHOOL AREA - CITY PROJECT R-93.

WHEREAS, Project comprising of engineering design services for shoulder paving
on Raymond Road — City Project R-37, Storey Road — City Project R-60, and sidewalks on
Schnoor Avenue — City Project R-58, and Washington School Area — City Project R-93,
hereinafter called “the Project”, is included in the proposed FY 2021/22 including
carryover from FY 2020/21 for Capital Projects; and

WHEREAS, Additional funds are necessary for the engineering phase of the Project
in the FY 21/22 Capital Projects Budget; and

WHEREAS, Funds are available in the unprogrammed fund balance of the Local
Transportation Fund (LTF) account No. 42005330 and Measure T Environmental
Enhancement account No. 41570000.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF MADERA hereby resolves, finds,
determines and orders as follows:

1. The above recitals are true and correct.

2. TheFY 2021/22 Capital Projects Budget is hereby amended in accordance with
Exhibit A, Budget Amendment Breakdown which is incorporated by reference
herein.

3. The City Clerk is authorized and directed to forward a copy of the resolution to
the Director of Finance who is authorized to take such action as necessary to
implement the terms of this resolution.

4. This resolution is effective immediately

/11



EXHIBIT A

CITY OF MADERA
CIP Budget Amendment

Shoulder Paving and Sidewalks, 2021-22

APPROPRIATED AS PART OF

ORG OBJECT ~ PROJECT DESCRIPTION CONSTRUCTION APPROVAL
CODE CODE CODE (+) (-)
42005330 7050 R-000037 Raymond Road Shoulder Paving (Design2) $ 25,000.00
42005330 7050 R-000058 Schnoor Avenue Sidewalks (LTF Design) $ 20,000.00
42005330 7050 R-000060 Storey Road Shoulder Paving (Design 3) $ 15,000.00
41570000 7050 R-000093 Washington School Area Sidewalks (Design2 Staff) $ 15,000.00
TOTALS

$ 75,000.00 $0.00




ATTACHMENT 3
LOCATION MAPS

R-58, SCHNOOR AVENUE SIDEWALK AND ACCESS
RAMP LOCATIONS
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