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SUBJECT: Consideration of a Resolution Approving a Special Activity Permit Certificate for
the Use of Designated Areas of the Madera Municipal Airport for the 2019-2020
Porsche Club of America Autocross Events and Authorizing the Mayor to Execute
the Permit on Behalf of the City.

RECOMMENDATION:

It is recommended that City Council (Council) adopt the attached Resolution approving a Special
Activity Permit for the Porsche Club of America to utilize areas of the Madera Municipal Airport
for autocross events and authorize the Mayor to execute the Agreement. This request has been
reviewed by the Airport Advisory Commission, and they have voted unanimously to recommend
Council consider approval of the request within the parameters of the proposed permit.

SUMMARY:

This Special Activity Permit will allow the Porsche Club of America (PCA) to utilize the Restricted
Runway 8-26 at the Madera Municipal Airport for monthly autocross performance driving events
from July 2019 through June 2020. These events are held during the months of September
through November and February through June, inclusive. Autocross is a sport driving
competition focused on navigating a car through a defined course of pylons. The courses are set
up using soft orange traffic pylons and speeds are between 40 to 65 mph. The event organizers
place an emphasis on driver skill and car performance. The PCA recognizes safety and
uninterrupted airport operations as their top priorities.



DISCUSSION:

The City received a request in December 2017 from the PCA to use areas of the Airport for a
monthly autocross event. After reviewing several locations with the PCA and staff, the request
was presented to the Airport Advisory Commission and, subsequently, to Council. Council
approved the request for use of the Madera Municipal Airport Restricted Runway for autocross
events in 2018 and 2019. The PCA has held several events over the past year and has been
pleased with the location. The course stays within the given confines of the Restricted Runway
8-26 and does not impede any Airport traffic. They use an entrance gate off Avenue 16 and,
therefore, have no need to cross any of the main taxiway, apron or Runway 12-30 facilities.

In its advertising and promotional materials for the event, the PCA shall promote the Madera
Municipal Airport and the City of Madera through publicity that encourages commerce and
tourism within the City. The events will take place on the following tentative dates:

September 14, 2019 March 14, 2020
October 12, 2019 April 11, 2020
November 9, 2019 May 9, 2020
February 8, 2019 June 13, 2020

Staff has negotiated an updated rate of $350 per event fee with the PCA. The proposed Special
Activity Permit details the terms of this non-aviation-related event.

FINANCIAL IMPACT:

This Special Event Permit will allow for eight autocross events over the course of 2019 and 2020.
These eight events will generate $2,800 in revenue for the Airport. There will be no financial
impact to the General Fund.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN:
The proposed action is not specifically addressed as part of the Vision Plan, nor is it in conflict
with the Plan.

ALTERNATIVES:
Council may choose to not approve the Special Activity Permit for the PCA. The PCA’s current
Permit will be valid for one more event (June 8, 2019) and terminate thereafter.

ATTACHMENTS:
1. Resolution
Special Activity Permit Certificate
Exhibit A — Site Plan of Restricted Runway 8-26
Exhibit B — Access Route to Event Location
Exhibit C — Federal Aviation Administration Assurances
Exhibit D — Release and Waiver
Exhibit E — Insurance Requirements
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
CALIFORNIA, APPROVING A SPECIAL ACTIVITY PERMIT CERTIFICATE FOR
THE USE OF DESIGNATED AREAS OF THE MADERA MUNICIPAL AIRPORT
FOR THE 2019-2020 PORSCHE CLUB OF AMERICA AUTOCROSS EVENTS
AND AUTHORIZING THE MAYOR TO EXECUTE THE PERMIT ON BEHALF OF
THE CITY

WHEREAS, the Porsche Club of America (Permittee) has requested permission to utilize
an area of the Madera Municipal Airport for autocross events during Fiscal Year 2019-20; and

WHEREAS, the City of Madera (City) has available space on Restricted Runway 8-26 that
will not present any safety hazard or detriment to normal operations of aircraft arriving or
departing from the Airport; and

WHEREAS, the Airport Advisory Commission has reviewed the proposed permit and
unanimously recommended approval to the City Council at its regularly scheduled meeting on

June 6, 2019; and

WHEREAS, the City and the Permittee have agreed upon terms for the Special Activity
Permit.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF MADERA HEREBY resolves, finds,
determines and orders as follows:

1. The above recitals are true and correct.

2. The Special Activity Permit between the City and the Porsche Club of America, a copy of
which is on file in the Office of the City Clerk and referred to for particulars, is hereby
approved.

3. The Mayor is authorized to execute the Special Activity Permit on behalf of the City.

4. This resolution is effective immediately upon adoption.
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MADERA MUNICIPAL AIRPORT CONDITIONAL AIRPORT SPECIAL
ACTIVITY PERMIT CERTIFICATE FOR THE USE OF DESIGNATED
AREAS OF THE AIRPORT FOR THE 2019-2020 PORSCHE CLUB OF
AMERICA AUTOCROSS EVENTS

THIS IS TO CERTIFY THAT, the City Council (“Council”) of the City of Madera ("City"),
at a regular meeting held on June 5, 2019, considered and approved this Conditional
Airport Special Activity Permit (or “Permit”) for use of areas of the Restricted Runway 8-
26 (“Ag strip”) at the Madera Municipal Airport for monthly scheduled non-aviation-
related events and activities in conjunction therewith, and subject to the following
conditions and restrictions and to further certify that by execution thereof Porsche Club
of America agrees to all the terms and conditions of this Permit.

REQUEST:

Request by the Porsche Club of America, a corporation of the State of Maryland registered
to do business in California (hereinafter referred to as “Permittee”), for permission to use the
Airport Restricted Runway 8-26 (as indicated on Exhibit A attached hereto and made a
part hereof).

BACKGROUND:

In December 2017, a request was received from the Permittee to utilize areas of the
Airport for a monthly event from May 2018 through June 2019, for autocross
performance driving activities. This request was approved by Council on April 28, 2018.
The Permittee expressed to the City their desire to continue utilization of the area during
Fiscal Year 2019/2020.

During a regular meeting of the Airport Advisory Commission on February 4, 2019, the
Commission voted unanimously to approve the request for use of the Madera Municipal
Airport Restricted Runway for autocross events in 2018 and 2019. A sponsor from the
Porsche Club of America, Larry Kirlin, provided a detailed background of autocross
events and the proposed use of the Madera Airport.

COUNCIL ACTION:

The City Council adopted the following findings in justification of this Permit and grants
the Permit as described herein subject to each of its Conditions of Approval and
authorized the Mayor to execute same as described herein.

FINDINGS:

In issuing this Permit, the City Council hereby finds that, under strict conditions of approval:



Permittee’s automotive, non-aviation-related event and activities and use of the
Restricted Runway 8-26 areas and Airport facilities will not be detrimental to the
environment or to the health, safety, peace or general welfare of the City, the
Airport, the surrounding properties or the community-at-large.

Permittee’s non-aviation-related activities will not be detrimental or injurious to the
efficiency and utility of the Airport or to Airport property and improvements.

Permittee’s non-aviation-related activities, if conducted in accordance with the
Conditions of this Permit will be consistent with the Environmental Guidelines, the
General Plan, the Airport Master Plan, the Airport Layout Plan, the Airport Operating
Ordinance and the Zoning Ordinance of the City. The long-term use of the property
is designated for aviation-related development in the Airport Master Plan and Airport
Layout Plan.

Permittee’s non-aviation-related activities and the use of the Restricted Runway
8-26 areas and Airport facilities will not present or create a safety hazard to the
normal operations of aircraft arriving or departing from the Airport.

Reasonable time periods can be and are herein designated for Permittee’s non-
aviation-related activities.

Permittee shall pay $350.00 per event for this proposed use.

The form and amount of liability insurance required herein, naming the City and the
Airport as additional insured parties to be obtained from the Permittee are
reasonably related to the Airport’s liability exposure and are not unjustly
discriminatory. It is further found that, because those insurance requirements are
appropriate under the unique characteristics of the proposed use, this finding shall
not be construed to indicate a precedent for insurance requirements for any other
use.

CONDITION PRECEDENT:

Approval of this proposed use of the Airport by the Federal Aviation Administration (FAA)
shall be a condition precedent to the effectiveness of this Permit. City shall have sole
discretion to determine the satisfaction of this condition, which discretion shall be exercised
upon a reasonable basis after conferring in good faith with Permittee. The City is
responsible for obtaining FAA approval and Permittee shall fully cooperate with the City’s
efforts related thereto.

EVENT DESCRIPTION:

The Event is a monthly autocross event on the second Saturday of the months of
February through June and September through November, inclusive, for Porsche Club of

2



America to participate in timed autocross competition. Event participants on the Restricted
Runway 8-26 would navigate a temporary course marked by traffic cones in a timed
competition. The event organizers place an emphasis on driver skill and car
performance; and performance is measured by time. All vehicles would be checked by
Permittee for safety and adequately prepared for timed racing.

Event participants would race on a course set up on the Restricted Runway 8-26. Use of
the term “runway” in this Permit refers to macadam, bituminous asphalt surfaces existing
at the Airport. The autocross-timed-racing course will be set up substantially as shown on
Exhibit B, attached hereto and incorporated herein; no other portions of the Airport will
be used for automotive activities. The Event will not involve the producing, assembling, or
selling of any products onsite.

For the dates listed above for the automotive activities, up to 100 members of the Porsche
Club of America will be at the Airport at any one time. Logistics staff will deliver and set up
portable equipment on the Friday prior to the event from 12:00 PM to 6:00 PM. The
autocross course will be set up on Saturday of the event, prior to racing activities.
Autocross-timed-racing activities will occur between the hours of 7:00 AM and 5:00 PM.
Table 1 provides a summary of event activities by time and day.

TABLE 1. Activities Schedule

Day Start End Location Event/Description People on Site (max)
Friday 12:.00 PM | 6:00 PM | RR&T Course Setup, Delivery of 5
Portable Toilet
Saturday 7:00 AM 9:00 AM | RR&T Registration and Course 100
9:00 AM 9:30 AM | RR&T g(rei?eprs Meeting and Course 100
9:30 AM 4:00 PM | RR&T Xvuﬁtlcl)(cross Timed Runs 100
4:00 PM 5:00 PM | RR&T Load-out and Clean-up 25
Monday 8:00 AM 12:00 PM | RR&T Pick-up of Portable Toilet 2
Note:

RR&T = Restricted Runway and Taxiway

Exhibit B shows the route event participants will take to access the Restricted Runway
8-26 areas, which involves detouring through the gated entrance at Avenue 16 to avoid
crossing the apron, taxiway and Runway 12-30.

In its advertising and promotional materials for the event, Permittee shall promote and aid
the commerce of the Madera Municipal Airport and the City of Madera and use of City
facilities by positive publicity for the City through its association with the event and to aid
commerce and tourism within the City.

TERM OF PERMIT: For the dates of: September 14, 2019; October 12, 2019;



November 9, 2019; February 8, 2020; March 14, 2020; April 11, 2020; May 9, 2020; and
June 13, 2020.

FEE: Permittee shall pay $350.00 per event.

BUSINESS LICENSE: Thirty (30) days prior to conducting any activity under the authority
granted by this Permit, Permittee and any of its contractors or subcontractors for the event
must apply, pay for and receive a City of Madera Business License from the City’'s
Finance Department.

CONDITIONS OF APPROVAL.:

This Permit is issued by the City and is accepted by Permittee upon the following
terms, covenants and conditions and the breach of any said terms, covenants or conditions
will be deemed sufficient cause for the suspension or termination of the Permit.

| Operational

1. Permittee’s non-aviation-related activities shall be confined to the areas of the
Restricted Runway 8-26 and Airport facilities designated by the City and shown in Exhibit
A. Use of any other areas of the Airport for activities pursuant to this Permit must be
approved in advance and in writing by the City. The City shall have final approval of all
site plans as provided herein and Permittee shall implement all safety measures
required by the City to ensure public safety and to safeguard users of the Airport and
aircraft. The City reserves the right to relocate or to cancel or suspend any event at any
time if, in the opinion of the City such relocation or suspension/termination is required for
the public safety or the safe operation of the Airport.

2. Pre- and post-event site inspections will be conducted by representatives of
Permittee and the City, at a date and time agreed in writing prior to the Event, to determine
existing conditions and evaluate in writing potential damages, if any. Each day autocross
racing is conducted on Restricted Runway 8-26, representatives of Permittee and the City
shall inspect the racing course(s) prior to the racing day and following that inspection and
after any remedial actions taken, except for any condition identified in writing by the
Permittee or by the City at the time of the inspection, Permittee agrees to accept the
condition of the runway and the racing courses “as is” with respect to all conditions which
may then exist. The cost to the City to repair or replace any post-event damage, or to effect
removal and cleanup of any material or oil or gas spill remaining on the Event site after the
end of the usage period (as defined herein) shall be assessed to Permittee. Permittee’s
use of the Airport must not affect access to or the use of premises leased to the City’s
tenants at the Airport.

3. Prior to conducting any activities on the Airport, Permittee will provide a final written
schedule of its proposed activities to the City and will keep City staff fully informed on a
timely basis by providing prior written notice concerning any and all changes concerning
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events listed in that schedule. Prior to the event, Permittee will provide to the City a current
list of names, phone numbers, and e-mail addresses for principal contact persons who
are responsible for the conduct of that event both on- and off- site and who should be
contacted in the event of an emergency. Prior to the scheduled event, Permittee will
attend a pre-event briefing with City staff to ensure coordination of the event and
emergency procedures.

4. Permittee’s non-aviation-related and other activities and operations shall be
conducted only from 6:00 AM to 6:00 PM. The City will not provide staff on-site during
this time.

5. An accurate plan of the location of all events and related activities must be prepared
by Permittee and approved in advance by the City. This plan should include, but is not
limited to: safety setbacks, crowd lines, parking areas for visitors and participants.

A traffic management plan showing the Airport gate and route to be used for ingress and
egress to the event site, the location of directional signs, security fencing, and barricades, if
needed, shall be submitted to the City at least thirty (30) days before the Event.

6. Traffic entering or leaving the Restricted Runway 8-26 areas shall avoid crossing
Runway 12-30 by accessing the site through the gate at Avenue 16 and following the
traffic route shown on Exhibit B.

7.  Set-up and break-down of course equipment associated with any event will occur
on the same day as event activities. All equipment and materials on the Restricted
Runway must be removed before 6:00 PM on the same day as the event and the site
returned to its pre-event condition, unless other arrangements are approved in advance
by the City. Permittee is responsible to pay any maintenance or cleanup costs
associated with the event.

Permittee is responsible for installing and securing any traffic cones, signs, striping or
tape used to delineate areas, trash cans, portable toilets, tents, structures or other
materials, equipment or supplies brought onto the site for any event. If water is required to
clean the event site, it shall be accomplished using non-potable water whenever possible
unless potable water is required for reasons of health or safety. If Permittee’s activities
on the site damages the runway due to a fuel spill and the runway softens or otherwise
becomes unusable, Permittee will be responsible for the cost of repairs to the damaged
runway. If, in the sole determination of the City, the event site requires sweeping for
rocks and small debris following any event as a result of Permittee’s activities, the City
will so notify Permittee who will have an option to sweep debris from the site to the
satisfaction of the City or to request the City to sweep debris. In the event that City
personnel are required to remove debris from the event site, Permittee shall be assessed
a Public Works Special Event Labor charge consistent with the City of Madera Master
Fee Schedule. All sweeping must be completed no later than 5:00 PM on the day
following autocross racing activities.



8. Ample garbage and refuse containers with snug fitting lids must be provided for food
facilities and for public use to the satisfaction of the City. Garbage and refuse containers
must be emptied as necessary during any event so as not to overflow during or after an
event. All trash must be removed from the site and the Airport no later than the day
following the event. In the event that City personnel are required to remove garbage or
refuse from the event site, Permittee shall be assessed a Public Works Special Event
Labor Charge consistent with the City of Madera Master Fee Schedule, and Permittee
shall pay said charge within seven calendar days of receiving the assessment from the
City.

9. Adequate portable restrooms will be provided by Permittee for any event in such
numbers and locations as may be required by the Madera County Health Department
and the City. These portable restrooms must be serviced and pumped by a sanitation
truck as required and removed from event site at the conclusion of activities. There must
be no dumping of any materials into existing sewers serving the Airport.

10. Fire extinguishers fully charged and with tags affixed, must be provided by
Permittee as required by the City’s Fire Department. There will be no open air use of
hazardous or flammable materials. All fuel shall be stored and dispensed properly from
adequately vented containers.

1. First aid kits and supplies as approved in advance by the City and the City’s Fire
Department shall be available on-site for the duration of any automotive racing activity.

12 Any accident requiring medical attention must be reported in writing to the City
within 24 hours from the time of the accident.

13. Permittee by accepting this Permit acknowledges that it has received and will abide
by the rules and regulations set forth in the Airport Operating Ordinance.

14. Permittee’s must, within 24-hours from the time of an accident or an incident or
reportable event which violates Airport Rules and Regulations or this Conditional Airport
Special Activity Permit, provide a written report of the incident to the City using a form
approved by the City.

15. Permits must be obtained from the Madera County Health Department for any
temporary food or beverage service or preparation facilities at least ten (10) days prior to an
event.

16. Parking for motor vehicles including utility trucks shall be as designated on the site

plan in areas outside the fenced air operations areas of the Airport. There must be no

overnight or vehicle camping or long-term (more than 72-hours) vehicle storage on Airport

property, unless same is approved in advance by the City. Any circumstances which arise

during an event which is expected to impact Permittee’s ability to leave the site clean and

vacant, such as the presence of an inoperable vehicle, shall be immediately
6



communicated to the City.

17. Permittee will be responsible for, and must take all measures required to ensure that
participants or spectators do not trespass onto leased premises at the Airport or outside of
designated areas, as shown in Exhibit A.

18. To the extent applicable Permittee shall comply with all FAA assurances as shown on
Exhibit C attached hereto and made a part hereof.

19. Permittee shall cooperate with the City in notifying pilots, users and tenants of the
Airport about the Permittee’s event activities and explaining how these activities will affect
the Airport and airport operations.

20. Sponsorship banners and signs are allowed within the designated event area in
locations approved by the City and indicated on the site plan. Banners and signs shall be
promptly removed after the event.

21. No person shall possess or consume any alcoholic beverage orillegal drug in or around
any areas of the Restricted Runway 8-26 when Permittee’s activities are taking place. No
person employed by or providing service to Permittee shall possess, consume, and/or
have in their system any alcoholic beverage or illegal drug in or around any areas where
Permittee’s activities are taking place.

] RELEASE AND WAIVER OF LIABILITY AND ASSUMPTION OF RISK
AGREEMENT, INSURANCE AND INDEMNIFICATION REQUIRED

1. Release and Waiver of Liability and Assumption of Risk Agreement. Each
participant in motorized vehicle operation including, but not necessarily limited to, driving,
autocross, and slalom exercises and any passenger shall, prior to such participation, sign a
Release and Waiver of Liability and Assumption of Risk Agreement, a copy of which is
attached hereto as Exhibit D, and a copy of every such executed Agreement shall be
provided to the City at the conclusion of each day’s event which involves operation of
motor vehicles on the Airport. (Permittee shall utilize Exhibit D in not less than an 8 %" by
14” format.)

2. Insurance. Permittee agrees to provide insurance in accordance with the
requirements set forth herein. If Permittee use existing coverage to comply with these
requirements and that coverage does not meet the requirements set forth herein, Permittee
agrees to amend, supplement or endorse the existing coverage to do so. The following
coverage will be provided by Permittee and shown as having been issued the policies of
insurance required herein and which must be maintained on behalf of the City in
accordance with the requirements set forth herein.

In the event of cancellation, reduction of or change in coverage, or a substantial premium
increase (in excess of $500.00) of the City’s airport liability insurance as a result, in whole or
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in part, of the operations allowed by this Permit, this Permit shall be suspended effective as
of the date of any such change. Upon receipt of notice of any such change in coverage,
City shall promptly notify Permittee’s.

Permittee and City further agree concerning the insurance coverage’s required by this
Permit as set forth in Exhibit E, attached hereto and by this reference incorporated herein.

3. Indemnity. Permittee shall indemnify, defend, and hold harmless the City, and its
officers, employees, and agents (“City indemnitees”), from and against any and all
causes of action, claims, liabilities, obligations, judgments, or damages, including
reasonable legal counsels’ fees and costs of litigation (“claims”), arising out of the
Permittee’s activities under this agreement or out of the operations conducted by
Permittee, including the City’s active or passive negligence, except for such loss or
damage arising from the sole negligence or willful misconduct of the City. In the event
the City indemnitees are made a party to any action, lawsuit, or other adversarial
proceeding arising from Permittee’s activities under this agreement, the Permittee shall
provide a defense to the City indemnitees, or at the City’s option, reimburse the City
indemnitees their costs of defense, including reasonable legal counsels’ fees, incurred
in defense of such claims.

]/ SUSPENSION OR TERMINATION

This Permit for non-aviation-related activities may be immediately suspended at any time for
a violation of any of the conditions of approval as set forth herein. Written notice of
suspension shall be given to Permittee, or that person then in-charge of conducting
Permittee’s activities on the Airport, by the City. The notice shall set forth the specific
violation for which the immediate suspension is imposed. Permittee agrees that, upon
receipt of written notice of suspension from the City, it will immediately cease and
suspend all their activities on the Airport.

City agrees to cooperate with Permittee in their efforts to remedy or to address the violation
cited in the notice of suspension. If and when such violation has been addressed to the
satisfaction of the City, a written notice of Permit reinstatement shall be given to
Permittee.

This Permit may be terminated by action of the City.

If cancellation for convenience of the event is effected by Permittee, Permittee shall pay to
the City an equitable charge for services or other work performed. The equitable charge for
termination for Permittee’s convenience shall provide for payment to the City for services
rendered and expenses incurred prior to the termination, in addition to termination
settlement costs reasonably incurred by the City relating to written commitments that were
executed prior to termination.

In the event it should become necessary for either party to enforce or interpret any of the
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terms and conditions of this Permit by means of court action or administrative enforcement,
the laws of the State of California shall govern the interpretation of the terms and conditions
of this Permit and such action shall be brought in a court of proper jurisdiction in Madera
County, the prevailing party, in addition to other remedy at law or in equity available to such
party, shall be awarded all reasonable costs and reasonable attorney’s fees in connection
therewith, including the fees and costs of experts reasonably consulted by the attorney for
the prevailing party.

\' NON-TRANSFERABILITY, NO EXCLUSIVE RIGHT, NO RIGHT TOLEASE,
NO LONG-TERM USE CONTEMPLATED BY THE PARTIES

This Permit is non-transferable.

This Permit shall not be construed or interpreted as an “exclusive right” within the provisions
of section 308a of the FAA Act of 1958, as amended.

This Permit is not and may not be construed as a lease of any City property, nor does it
convey any right to such a lease.

In the event of a request or action by the FAA to cease or terminate the activities as set
forth in this Special Activity Permit, such permit shall become immediately null and void
without requirement of any further action by the City Council.

Vv Notice

All notices and other communications required to be given under this Permit shall be in
writing and shall be delivered at the addresses set out herein. Notice may be given by
personal delivery, recognized overnight courier, by United States mail or by facsimile
transmission in the manner set forth below. Notice shall be deemed to have been duly given
(a) if by personal delivery, on the first to occur of the date of actual receipt or refusal of
delivery by any person at the intended address, (b) if by overnight courier, on the first (1st)
Business Day after being delivered to a recognized overnight courier, (c) if by mail, on the
third (3rd) Business Day after being deposited in the United States mail, certified or
registered mail, return receipt requested, postage prepaid, or (d) by facsimile transmission
shall be deemed to have been given on the next business day after being transmitted, as
evidenced by the confirmation slip generated by the sender’s facsimile machine addressed
as follows:

If to the City: City of Madera
Attn: Public Works Director
1030 South Gateway Drive
Madera, CA 93637
Facsimile: (559) 661-0760

With a copy to: City of Madera



Attn: City Attorney
205 West 41" Street
Madera, CA 93637
Facsimile: (559) 673-1304

If to Permittee; Porsche Club of America
Attn: Edwin Suarez, Sequoia Chapter President
4125 W Ellery Way
Fresno, CA 93722
E-mail: edsuarez99@gmail.com

Or to such other address as either party may from time to time specify as its address for
the receipt of notices hereunder, in a notice to the other party. Notices given by an
attorney shall be deemed to constitute notice from that party.

Vi AUTHORITY

The individuals executing this Airport Special Activity Permit on behalf of the City of
Madera and Porsche Club of America represent and warrant that he or she is duly
authorized to execute and deliver this permit on behalf of said entity and that this Permit is
binding upon said entity in accordance with its terms.
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THIS CERTIFICATE IS TO NOTIFY requester Porsche Club of America that the
above described Conditional Airport Special Activity Permit was approved by the City
subject to execution below by Porsche Club of America.

Dated: June 5, 2019

Madera, California

CITY OF MADERA

BY:
Andrew J. Medellin, Mayor

Porsche Club of America

BY:
Edwin Suarez, Sequoia Chapter President

ATTEST:

Claudia Mendoz, Interim City Clerk

APPROVED AS TO FORM
INTERIM CITY ATTORNEY

By:

Hilda Cantu Montoy

ATTACHMENTS

EXHIBIT A SITE PLAN OF RESTRICTED RUNWAY 8-26

EXHIBIT B ACCESS ROUTE TO EVENT LOCATION

EXHIBIT C FAA ASSURANCES

EXHIBIT D RELEASE, WAIVER & ASSUMPTION OF RISKAGREEMENT
EXHIBIT E INSURANCE PROVISIONS
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EXHIBIT C
FEDERAL AVIATION ADMINISTRATION ASSURANCES

A. COMPLIANCE WITH SPONSOR'S FEDERAL GRANT ASSURANCES: To the extent
applicable, Permittee shall comply with all Federal Aviation Administration (FAA)
assurances below:

1. The Permittee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenants and agree that in the
event facilities are constructed, maintained, or otherwise operated on the said property
described in this Agreement for a purpose for which a DOT program or activity is extended
or for another purpose involving the provision of similar services or benefits, the Permittee
shall maintain and operate such facilities and services in compliance with all other
requirements imposed pursuant to Title 49, Code of Federal Regulations, DOT, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as
said Regulations may be amended.

2. The Permittee for itself, its personal representatives, successors in interest, and assigns,
as a part of the consideration hereof, does hereby covenant and agree that (in the case of
leases add "as a covenant running with the land") that: (1) no person on the grounds of
race, color, or national origin shall be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land and the furnishing of
services thereon, no person on the grounds of race, color, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subject to
discrimination, (3) that the Permittee shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, and as said Regulations may be amended.

3. That in the event of breach of any of the above nondiscrimination covenants, the City of
Madera shall have the right to terminate the permit and to reenter and repossess said
land and the facilities thereon, and hold the same as if said permit had never been made
or issued. This provision does not become effective until the procedures of 49 CFR Part 21
are followed and completed including expiration of appeal rights.

4. Permittee shall furnish its accommodations and/or services on a fair, equal and not
unjustly discriminatory basis to all users thereof and it shall charge fair, reasonable and not
unjustly discriminatory prices for each unit or service; provided that the Permittee may be
allowed to make reasonable and nondiscriminatory discounts, rebates or other similar type
of price reductions to volume purchasers.



5. Non-compliance with Provision 4 above shall constitute a material breach thereof and in
the event of such non-compliance the City of Madera shall have the right to terminate
this permit and the estate hereby created without liability therefore or at the election of the
City of Madera or the United States either or both said Governments shall have the right
to judicially enforce Provisions.

6. Permittee agrees that it shall insert the above five provisions in any permit by which said
Permittee grants a right or privilege to any person, firm or corporation to render
accommodations and/or services to the public on the premises herein permitted.

7. The Permittee assures that it will undertake an affirmative action program as required by
14 CFR Par 152, Subpart E, to insure that no person shall on the grounds of race, creed,
color, national origin, or sex be excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be
excluded on these grounds from participating in or receiving the services or benefits of any
program or activity covered by this subpart. The Permittee assures that it will require that its
covered suborganizations provide assurances to the Permittee that they similarly will
undertake affirmative action programs and that they will require assurances from their
suborganizations, as required by 14 CFR 152, Subpart E, to the same effort.

8. The City of Madera reserves the right to further develop or improve the landing area of
the airport as it sees fit, regardless of the desires or view of the Permittee and without
interference or hindrance.

9. The City of Madera reserves the right, but shall not be obligated to the Permittee to
maintain and keep in repair the landing area of the airport and all publicly-owned facilities of
the airport together with the right to direct and control all activities of the Permittee in this
regard.

10. This permit shall be subordinate to the provisions and requirements of any existing or
future agreement between the City of Madera and the United States, relative to the
development, operation or maintenance of the airport.

11. There is hereby reserved to the City of Madera, its successors and assigns, for the
use and benefit of the public, a right of flight for the passage of aircraft in the airspace
above the surface of the premises herein permitted. This public right of flight shall include
the right to cause in said airspace any noise inherent in the operation of any aircraft used for
navigation or flight through the said airspace or landing at, taking off from or operation on
the Madera Municipal Airport.

12. Permittee agrees to comply with the notification and review requirements covered in
Part 77 of the Federal Aviation Regulations in the event future construction of a building is
planned for the permitted premises, or in the event of any planned modification or alteration
of any present of future building or structure situated on the permitted premises.
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13. The Permittee by accepting this expressly agrees for itself, its successors and assigns
that it will not erect nor permit the erection of any structure or object above the mean sea
level elevation of 210 feet. In the event the aforesaid covenants are breached, the City
reserves the right to enter upon the land permitted hereunder and to remove the offending
structure or object, all of which shall be at the expense of the Permittee.

14. The Permittee by accepting this permit agrees for itself, its successors and assigns that
it will not make use of the permitted premises in any manner which might interfere with the
landing and taking off of aircraft from the Madera Municipal Airport or otherwise constitute
a hazard. In the event the aforesaid covenant is breached, the City reserves the right to
enter upon the premises hereby permitted and cause the abatement of such interference
at the expense of the Permittee.

15. Itis understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right within the meaning of Section 308a of the
Federal Aviation Act of 1958 (49 U.S.C. 1349a).

16. This permit and all the provisions hereof shall be subject to whatever right the United
States Government now has or in the future may have or acquire, affecting the control,
operation, regulation and taking over of said airport or the exclusive or non-exclusive use of
the airport by the United States during the time of war or national emergency.
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EXHIBIT D
MADERA MUNICIPAL AIRPORT
RELEASE AND WAIVER OF LIABILITY,
ASSUMPTION OF RISK, AND INDEMNITY AGREEMENT

Description and Location of Scheduled Event Date Release Signed

IN CONSIDERATION OF BEING PERMITTED TO compete, drive a motor vehicle, spectate, officiate, observe, work, or
PARTICIPATE in any way IN THE ABOVE EVENT(S) OR BEING PERMITTED TO ENTER FOR ANY PURPOSE ANY
RESTRICTED AREA (defined as requiring special authorization, credentials, or permission to enter, or any area to which
admission by the general public is restricted or prohibited including but not limited to the competition area and any hot pit or
paddock area)), EACH OF THE UNDERSIGNED, FOR HIMSELF OR HERSELF, HIS OR HER PERSONAL
REPRESENTATIVES, HEIRS, NEXT-OF-KIN:

1. ACKNOWLEDGES, AGREES AND REPRESENTS THAT HE OR SHE HAS OR WILL immediately upon entering any
such Restricted Area, and will continuously thereafter, INSPECT THE RESTRICTED AREA which he or she enters, and he or
she further agrees and warrants that, IF AT ANY TIME, he or she is in or about the Restricted Areas and HE OR SHE FEELS
ANYTHING TO BE UNSAFE, HE OR SHE WILL IMMEDIATELY ADVISE THE OFFICIALS OF SUCH and if necessary will
leave the Restricted Area AND REFUSE TO PARTICIPATE FURTHER IN THE EVENT(S).

2. HEREBY RELEASES, TO THE FULLEST EXTENT PERMITTED BY LAW, WAIVES, DISCHARGES AND
COVENANTS NOT TO SUE, the CITY OF MADERA and the Madera Municipal Airport, PORSCHE CLUB OF AMERICA,
the promoters, participants racing associations, sanctioning organizations, or any subdivision thereof, track operators, track
owners, officials, competition vehicle owners, drivers, pit crews, rescue personnel, any persons in any Restricted Area,
sponsors, advertisers, owners and lessees of premises used to conduct the Event(s), premises and event inspectors,
surveyors, underwriters, consultants and others who give recommendations, directions or instructions or engage in risk
evaluation or loss control activities regarding the premises or Event(s) and each of them, their councils, directors, officers,
agents, employees, and volunteers all for the purposes HEREIN REFERRED TO AS “RELEASEES,” FROM ALL
LIABILITY TO THE UNDERSIGNED, HIS PERSONAL REPRESENTATIVES, ASSIGNS, HEIRS, AND NEXT-OF-KIN
FOR ALL LOSS OR DAMAGE, AND ANY CLAIM ORDEMANDS THEREFOR ON ACCOUNT OF INJURY TO THE PERSON
ORPROPERTY OR RESULTING INDEATH OF THE UNDERSIGNED ARISING OUT OF OR RELATED TO THE EVENT(S)
WHETHER CAUSED BY THE NEGLIGENCE OF THE RELEASEES OR OTHERWISE.

3. HEREBY AGREES TO INDEMNIFY AND SAVE AND HOLD HARMLESS THE RELEASEES AND EACH OF THEM
FROM ANY LOSS, LIABILITY, DAMAGE, OR COST they may incur arising out of or RELATED TO THE UNDERSIGNED’S
INJURY OR DEATH WHETHER CAUSED BY THE NEGLIGENCE OF THE RELEASEES OR OTHERWISE.

4. HEREBY ASSUMES FULL RESPONSIBILITY FOR ANY RISK, KNOWN AND UNKNOWN, OF BODILY INJURY,
PERMANENT DISABILITY, arising out of or related to the Event(s), INCLUDING MEDICAL ORHOSPITAL BILLS, DEATH OR
PROPERTY DAMAGE arising out of or related to the Event(s) whether CAUSED BY THE NEGLIGENCE OF RELEASEES or
otherwise.

5. HEREBY ACKNOWLEDGES THAT THE ACTIVITIES OF THE EVENT(S) ARE VERY DANGEROUS and involve the
risk of serious injury and/or death and/or property damage. Each of THE UNDERSIGNED, ALSO EXPRESSLY
ACKNOWLEDGES THAT INJURIES RECEIVED MAY BE COMPOUNDED OR INCREASED BY NEGLIGENT RESCUE
OPERATIONS OR PROCEDURES OF THE RELEASEES.

6. HEREBY AGREES THAT THIS RELEASE AND WAIVER OF LIABILITY, ASSUMPTION OF RISK, AND INDEMNITY
AGREEMENT EXTENDS TO ALL ACTS OF NEGLIGENCE BY THE RELEASEES, INCLUDING NEGLIGENT RESCUE
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OPERATIONS and is intended to be as broad and inclusive as is permitted by the laws of the State of California and that if any
portion thereof is held invalid, it is agreed that the balance shall, notwithstanding, continue in full legal force and effect.

| HAVE READ THIS RELEASE AND WAIVER OF LIABILITY, ASSUMPTION OF RISK, AND INDEMNITY AGREEMENT,
UNDERSTAND ITS TERMS, UNDERSTAND THAT | HAVE GIVEN UP SUBSTANTIAL RIGHTS BY SIGNING IT, AND HAVE
SIGNED IT FREELY AND VOLUNTARILY WITHOUT ANY INDUCEMENT, ASSURANCE OR GUARANTEE BEING MADE TO
ME AND INTEND MY SIGNATURE TO BE A COMPLETE AND UNCONDITIONAL RELEASE OF ALL LIABILITY TO THE
GREATEST EXTENT ALLOWED BY LAW.

CAUTION
THIS IS A RELEASE OF LEGAL RIGHTS — READ & UNDERSTAND BEFORE SIGNING

ALL SECTIONS MUST BE COMPLETED

PRINT NAME HERE SIGN NAME HERE CAPACITY [driver, pit crew, spectator, etc.]

©ENOOO R WN =

Signature and Title of Witness Address of Witness Date Signature(s) witnessed
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EXHIBIT E
Insurance Requirements for Porsche Club of America Special Event
At the Madera Municipal Airport

Without limiting Permittee’s indemnification of City, and prior to commencement of
occupation of the site for special event purposes, Permittee shall obtain, provide, and
continuously maintain at its own expense during the term of the Agreement, and shall
require any and all SubPermittees and Subconsultants of every Tier to obtain and
maintain, policies of insurance of the type and amounts described below and in form
satisfactory to the City.

Minimum Scope and Limits of Insurance

Permittee shall maintain limits no less than:

e $2,000,000 General Liability (including operations, products and completed
operations) per occurrence, $5,000,000 general aggregate, for bodily injury,
personal injury and property damage, including without limitation, blanket
contractual liability. Coverage shall be at least as broad as Insurance Services
Office (ISO) Commercial General Liability coverage form CG 00 01. All General
Liability policies shall be endorsed to provide that the City and its officers,
officials, employees and agents shall be named as additional insureds under such
policies and shall be at least as broad as CG 20 10. All General Liability policies
shall also be endorsed to be primary and non-contributory and will not seek
contribution from the City’s insurance or self-insurance and shall be at least as
broad as CG 20 01 04 13.

e $1,000,000 Automobile Liability combined single limit per accident for bodily
injury or property damage at least as broad as ISO Form CA 00 01 for all
activities of Permittee arising out of or in connection with activities to be
performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles. Automobile Liability policies shall be endorsed to
provide that the City and its officers, officials, employees and agents shall be
additional insureds under such policies.

e Worker's Compensation as required by the State of California and $1,000,000
Employer’s Liability per accident for bodily injury or disease. Permittee shall
submit to the City, along with the certificate of insurance, a Waiver of Subrogation
endorsement in favor of the City, it's officers, agents, employees, and volunteers.

Maintenance of Coverage

Permittee shall procure and maintain, for the duration of the contract, insurance against
claims for injuries to persons or damages to property, which may arise from or in
connection with the performance of the activities hereunder by Permittee, his agents,
representatives, employees, subPermittees or subconsultants as specified in this
Agreement.
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Proof of Insurance

Permittee shall provide to the City certificates of insurance and endorsements, as
required, as evidence of the insurance coverage required herein, along with a waiver of
subrogation endorsement for workers’ compensation. Insurance certificates and
endorsements must be approved by the City prior to commencement of activities.
Current evidence of insurance shall be kept on file with the City at all times during the
term of this Agreement. Agency reserves the right to require complete, certified copies of
all required insurance policies, at any time.

Acceptable Insurers

All insurance policies shall be issued by an insurance company currently authorized by
the Insurance commissioner to transact business of insurance in the State of California,
with an assigned policyholders’ Rating of A- (or higher) and a Financial Size Category
Class VII (or larger), in accordance with the latest edition of Best’'s Key Rating Guide.

Waiver of Subrogation

All insurance coverage maintained or procured pursuant to this agreement shall be
endorsed to waive subrogation against the City, its elected or appointed officers, agents,
officials, employees, and volunteers, or shall specifically allow Permittee, or others
providing insurance evidence in compliance with these specifications, to waive their right
of recovery prior to a loss. Permittee hereby waives its own right of recovery against the
City and shall require similar written express waivers and insurance clauses from each
of its subconsultants or subPermittees.

Enforcement of Contract Provisions (non estoppel)

Permittee acknowledges and agrees that any actual or alleged failure on the part of the
City to inform Permittee of non-compliance with any requirement imposes no additional
obligations on the City, nor does it waive any rights hereunder.

Specifications not Limiting

Requirements of specific coverage features or limits contained in these requirements are
not intended as a limitation on coverage, limits or other requirements, or a waiver of any
coverage normally provided by any insurance. Specific reference to a given coverage
feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage,
or a waiver of any type. If Permittee maintains higher limits than the minimums required
above, the entity shall be entitled to coverage at the higher limits maintained by
Permittee.

Notice of Cancellation

Permittee agrees to oblige its insurance agent or broker and insurers to provide to the
City with thirty (30) calendar days notice of cancellation (except for nonpayment for
which ten (10) calendar days notice is required) or nonrenewal of coverage for each
required coverage.
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Self-insured Retentions

Any self-insured retentions must be declared to and approved by the City. The City
reserves the right to require that self-insured retentions be eliminated, lowered or
replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by the City’s Risk Manager.

Timely Notice of Claims

Permittee shall give the City prompt and timely notice of claims made or suits instituted
that arise out of or result from Permittee’s performance under this Agreement, and that
involve or may involve coverage under any of the required liability policies.

Additional Insurance

Permittee shall also procure and maintain, at its own cost and expense, any additional
kinds of insurance, which in its own judgement may be necessary for its proper
protection and prosecution of the Activities.
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