
REPORT TO CITY COUNCIL 

Agenda Number: 
-----

SUBJECT: 

Public hearing and consideration of the introduction of an ordinance amending Chapter 7 of Title V and 

repealing in its entirety Chapter 5 of Title VII of the Madera Municipal Code in order to update existing 

regulations associated with smoking, including the prohibition of smoking in City park facilities 

RECOMMENDATION: 

Staff recommends that the City Council (Council), after considering public testimony, introduce the 

ordinance. 

SUMMARY: 

Per the direction of the Council, staff has prepared an ordinance amendment (see Attachment 1) that 

refreshes current ordinance related to smoking in the City, and adds provisions prohibiting smoking in 

recreational areas of the community. As a component of the refresh, the chapter related to smoking in 

City facilities has been repealed, having been incorporated into the smoking regulations of the City overall. 

DISCUSSION: 

At the Council's February 20th meeting, Council gave direction to staff in support of updating City 

ordinance to include a prohibition of smoking in City park facilities. Many if not most municipalities in 

California have adopted ordinance which prohibits smoking in recreational areas such as parks (see 

Attachment 2). Although the majority of those municipalities do not provide dedicated smoking areas, 

some do provide smoking areas within park properties. Because of heightened awareness of the harmful 

effects of secondhand smoke, the proposed ordinance does not include a provision for dedicated smoking 

areas. The revised ordinance also addresses new smoking trends such as vaping, e-cigarettes and 

cannabis. New definitions are incorporated into the revised ordinance such that all smoking related 

activities and smoking related business practices are accounted for and addressed. 

A chapter of ordinance specific to smoking in City facilities only has been repealed in its entirety since 

regulations within City facilities are identical to all other places within the City, rendering the chapter 

unnecessary. 

Council Meeting of: May 1, 2019

C-2



FINANCIAL IMPACT: 

There is no direct positive or negative financial impact associated with the ordinance amendment. The 
amendment could require public outreach and education in advance of any programmatic enforcement 
ofthe revised ordinance. Any costs associated with education and enforcement would be borne primarily 
by the General Fund. 

CONSISTENCY WITH THE VISION MADERA 2025 PLAN: 

The ordinance amendment will further apply the core vision statements in the Vision Plan of "A Safe, 
Healthy Environment" by limiting smoking activities and providing smoke-free parks for the City's 
residents. 

ALTERNATIVES: 

The Council could consider alternatives other than staff's recommendation of introduction of the 
ordinance. Those include: 

1. Discontinue the ordinance amendment process. 
2. Continuing the item with direction to staff to provide additional information to allow the Council 

time to digest that information in advance of a decision. 
3. Provide staff with other alternative directives. 

ATTACHMENTS: 

1. Ordinance 
2. List of Municipalities That Restrict Smoking in Recreational Areas 
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Attachment 1: Ordinance 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MADERA, CALIFORNIA 
AMENDING CHAPTER 7 OF TITLE V AND REPEALING IN ITS ENTIRETY CHAPTER 5 OF 
TITLE VII OF THE MADERA MUNICIPAL CODE IN ORDER TO UPDATE EXISTING 
REGULATIONS ASSOCIATED WITH SMOKING, INCLUDING THE PROHIBITION OF 
SMOKING IN CITY PARK FACILITIES. 

THE CITY COUNCIL OF THE CITY OF MADERA DOES ORDAIN AS FOLLOWS: 

SECTION 1. The City Council of the City of Madera has held a public hearing and 

has determined that the proposed ordinance text amendment is consistent with the General Plan. 

SECTION 2. The City Council has determined the ordinance text amendment to be 

consistent with the purpose and intent of Title V - Sanitation and Health of the Madera Municipal Code. 

SECTION 3. The City Council has determined the ordinance text amendment to be 

consistent with the purpose and intent of Title VII - Public Works of the Madera Municipal Code. 

SECTION 4. Chapter 7 of Title V, Smoking Regulations is hereby amended as 
follows: 

[§ 5-7.01 PURPOSE AND FINDINGS. 

(A) Rnfiings. 
(1) The U.S. Environn=tental Protection Agency (EPA) has detern=tined that tobacco sn=tol<e is a 

n=tajor source of indoor air pollution, and the Surgeon General's 1986 report on the Mealth 

Consequences of Involuntary Sn=tol<ing includes that e>Eposure to tobacco sn=toke places 

healthy non sn=tol<ers at increased risk for de11eloping lung cancer. Other health ha2ards 

fron=t in11oluntary sn=toking include respiratory infection, broncho constriction, and broncho 

spasn=t . While all n=ten=tbers of the population are ~ruly at increased risk due to e>Eposure to 

secondhand tobacco sn=tol<e, it constitutes a special health hawrd for children, the elderly, 
and people ·11ith chronic lung disorders, including asthn=tatics and those with obstrucfr,e 

airv.·ay disease and cardiovascular disease. 

(2) Secondhand sn=tol<e fron=t tobacco n=tay cause a significant an=tount of cardiovascular disease 

in the United States and that the nun=tber of deaths fron=t this cause n=ta•,1 e>ECeed the deaths 

caused by lung disease associated with secondhand sn=toke. 

(3) Air pollution caused b·t sn=toking is an offensi11e annoyance and irritant. Sn=tol<ing results in 

serious and significant physical discon=tfort of non sn=tol<ers and constitutes a public 

nuisance. 
(4) Secondhand sn=toke has been found by the Environn=tental Protection Agency to be a lmo•1,,1n 

carcinogen. 

1.81 Secondhand smoke has been repeatedly identified as a health hazard. as evidenced by the 

following: 

(1) The U.S. surgeon general concluded that there is no risk-free level of exposure to 

secondhand smoke. 



(2) The California Air Resources Board categorized secondhand smoke as a toxic air 

contaminant. along with most toxic automotive and industrial air pollutants, for which there 

is no safe level of exposure. 

(3) The California Environmental Protection Agency (EPA) included secondhand smoke on the 

Proposition 65 list of chemicals known to the state of California to cause cancer, birth 

defects, and other reproductive harm. 

(4) The American Society of Heating, Refrigerating, and Air Conditioning Engineers (ASHRAE) 
has concluded that the only means of effectively eliminating health risk associated with 
indoor exposure (to secondhand smoke, cannabis smoke, and aerosol from electronic 
smoking devices) is to ban smoking activity. 

ifil Exposure to secondhand smoke anywhere has negative health impacts, and exposure to 
secondhand smoke can occur at significant levels outdoors, as evidenced by the following: 

(1) Levels of secondhand smoke exposure outdoors can reach levels attained indoors 
depending on direction and amount of wind, number and proximity of smokers, and 
enclsoures like walls or roofs. 

(2) Smoking cigarettes near building entryways can increase air pollution levels by more than 
two times background levels, with maximum levels reaching the hazardous range on the 
United States EPA's Air Quality Index. 

(3) To be completely free from exposure to secondhand smoke in outdoor places, a person may 
have to move 20 to 29 feet away from the source of the smoke, about the width of a two­
lane road. 

(4) In 2014, secondhand smoke was responsible for an estimated 33,950 heart disease-related 
and 7,330 lung cancer-related deaths in the United States. 

(5) Exposure to secondhand smoke increases the risk of coronary heart disease by about 25 
percent to 30 percent and increases the risk of stroke by 20 percent to 30 percent. 

(6) Secondhand smoke kills more than 400 infants every year. 

Kl Electronic smoking device aerosol may be considered a health hazard, as evidenced by the 
following: 

(1) Research has found electronic smoking device aerosol contains at least 10 chemicals known 
to the State of California to cause cancer, birth defects, or other reproductive harm, such as 
formaldehyde, acetaldehyde, lead, nickel, and toluene. 

(2) Electronic smoking device aerosol is not harmless water vapor as it contains varying 
concentrations of particles and chemicals with some studies finding particle sizes and 
nicotine concentrations similar to, or even exceeding, conventional cigarette smoke. 

(3) Evidence continues to build that exposure to electronic smoking device aerosol, including 
secondhand exposure, has immediate impacts on the human respiratory and cardiovascular 
systems, and thus likely poses a risk to human health. 

(4) Given the increasing prevalence of electronic smoking device use, especially among youth 
and young adults, widespread nicotine exposure resulting in addiction and other harmful 
consequences is a serious concern. 

(5) A number of health authorities, including the U.S. surgeon general, ASHRAE, and State of 
California's Tobacco Education and Research Oversight Committee (TEROC) all support 
inclusion of electronic smoking devices in regulations of smoking and other tobacco product 
use. 

fBt(D) Accordingly, the City Council declares that the purpose of this chapter is to protect the 
health, safety, and general welfare of the residents of, persons employed in, and persons who frequent 



the city who would benefit by the regulation of smoking, and to recognize that the need to breathe 
smoke-free air shall have priority over the desire to smoke. 

§ 5-7.02 DEFINITIONS. 

For the fll,fffJOSe of this chaf)ter, the follo,.·,ing definitions shall af)f)ly unless the contm<t clearly indicates 
or requires a different meaning. 

181 Except where the context otherwise requires. the definitions given in this section govern the 
construction of this chapter. If any of the definitions in this section conflict with definitions in other 
chapters of the Municipal Code, these definitions shall prevail for the purpose of interpreting and 
enforcing this section. If a term is not defined in this section. or other sections of the Municipal Code, 
the most common dictionary definition is assumed to be correct. 

(B)The following definitions are listed in alphabetical order. 

BAR. An area which is devoted to the serving of alcoholic beverages for consumption by patrons on 
the premises and in which the serving of food is only incidental to the consumption of such beverages. 
When a bar is operated within a building in conjunction with another use, such as a restaurant, only the 
area utilized primarily for the consumption of alcoholic beverages shall constitute the bar. The dining 
area of a restaurant utilized primarily for the serving and consumption of food shall not constitute a bar, 
even though alcoholic beverages may be served therein. 

BUSINESS. Any sole proprietorship, partnership, joint venture, corporation, or other business entity 
formed for profit-making purposes, including retail establishments where goods or services are sold as 
well as professional corporations and other entities where legal, medical, dental, engineering, 
architectural, or other professional services are delivered. 

DINING AREA. Any enclosed area containing a counter or tables upon which meals are served. 

ELECTRONIC SMOKING DEVICE. Means an electronic device that can be used to deliver an inhaled 
dose of nicotine. or plant product intended for inhalation. An "electronic smoking device" includes a 
device that is manufactured. distributed. marketed. or sold as an electronic cigarette. an electronic 
cigar. an electronic cigarillo. an electronic pipe. an electronic hookah. a vape pen. or a vapor pen. 

EMPLOYEE. Any person who is employed by any employer in the consideration for direct or indirect 
monetary wages or profit. 

ENCLOSED. Shall be applicable to buildings and structure only. A building or structure shall be 
deemed enclosed unless the interior of the building or structure or portion thereof is. temporarily or 
permanently. directly exposed to the outside air by reason of either temporary removal of a substantial 
portion of an exterior wall (for example. roll-up doors on shops and garages) or by reason of 
nonexistence of a substantial portion of at least one of the exterior walls of the building or structure (for 
example, three-sided buildings). 

ENCLOSED AREA. All space between a floor and ceiling which is enclosed on all sides by solid walls 
or windows (exclusive of door or passage ways) which extend from the floor to the ceiling, including all 
space therein screened by partitions which do not extend to the ceiling or are not solid, "office 
landscaping" or similar structures. 



MEMBERS OF THE GENERAL PUBLIC. Shoppers, customers, patrons, patients, students, clients and 
other similar invitees of a commercial enterprise, nonprofit entity, or public agency, and excluding 
employees thereof, sales representatives, service repair persons, and persons delivering goods, 
merchandise, or services to a commercial enterprise, nonprofit entity, or county. 

NONPROFIT ENTITY. Any corporation, unincorporated association, or other entity created for 
charitable, educational, political, social, or other similar purposes, the net proceeds from the operations 
of which are committed to the promotion of the objects or purposes of the organization and not to 
private financial gain. A public agency is not a NONPROFIT ENTITY within the meaning of this section. 

PLACE OF EMPLOYMENT. Any enclosed area under the control of a public or private employer 
which employees normally frequent during the course of employment, including, but not limited to: 

(1) Work areas; 
(2) Conference and classrooms; 
(3) Employee cafeterias; 
(4) Employee lounges and restrooms; and 
(5) Hallways. 

PRIVATE FUNCTION. Any function to which the general public is not invited. 

PUBLIC PLACE. Any enclosed area, not a private residence, to which the public is invited or in which 
the public is permitted, including, but not limited to: 

(1) Banks; 
(2) Child care facilities; 
(3) Educational facilities; 
(4) Health care facilities; 
(S) Public transportation facilities; 
(6) Recreation areas; 
(7) Restaurants; 
(8) Retail stores; 
(9) Retail service establishments; 
(10) Retail food production, and marketing establishments; 
{11) Waiting rooms. 

RECREATIONAL AREA. Means any areas that are public or privately owned, controlled or used by the 
City of Madera and open to the general public for recreational purposes, regardless of any fee or age 
requirement. The term "Recreational Area" includes but is not limited to parks. picnic areas. 
playgrounds, sports fields, walking paths, gardens, bike paths, riding trails. swimming pools. and 
skateboard parks. The term RECREATIONAL AREA does not include any streets and/or sidewalks located 
within or upon any abutting right-of-way. 

RECREATIONAL FACILITIES. Sports pavilions, gymnasiums, health spas, boxing areas, swimming 
pools, roller and ice rinks, bowling alleys, and other similar places where members of the public 
assemble to engage in physical exercise, participate in athletic competition, or witness sports events. 

RESTAURANT. Any coffee shop, cafeteria, sandwich stand, private and public school cafeteria, and 
any other eating establishment which gives or offers for sale food to the public, guests, or employees, as 
well as kitchens in which food is prepared on the premises for serving elsewhere, including catering 



facilities, except that the term RESTAURANT shall not include a cocktail lounge or tavern if the cocktail 
lounge or tavern is a BAR as defined in this chapter. 

SERVICE LINE. Any indoor line at which one or more persons are waiting for, or receiving service of, 
any kind whether or not such service involves the exchange of money. 

SMOKING. Lighting, inhaling, eiEhaling, or 01:1rning an•t pipe, cigar, cigarette, •,i.ieeEI, or plant, or 
carr.,.ing an.,. lighteEI pipe, lighteEI cigar, lighteEI cigarette, lighteEI '•"'eeEI, lighteEI plant, or other ignites 
com01:1stiele s1:10stance in an.,. manner or in an•t form. Lighting. inhaling. exhaling, burning. or carrying 
any lighted or heated cigar, cigarette. or pipe. or any other lighted or heated tobacco or plant product 
(e.g. cannabis) intended for inhalation. whether natural or synthetic. in any manner or in any form. 
"Smoking" includes the use of an electronic smoking device that creates an aerosol or vapor, in any 
manner or in any form. or the use of any oral smoking device for the purpose of circumventing the 
prohibition of smoking. 

TOBACCO PRODUCTS. A product containing, made from. or derived from tobacco or nicotine that is 
intended for human consumption, whether smoked. heated. chewed. absorbed. dissolved. inhaled. 
snorted, sniffed, or ingested by any other means. including, but not limited to. cigarettes. cigars. little 
cigars, chewing tobacco, pipe tobacco. or snuff. An electronic device that delivers nicotine or other 
vaporized liquid to the person inhaling from the device. including. but not limited to, an electronic 
cigarette. cigar. pipe. or hookah. Any component. part. or accessory of a tobacco product, whether or 
not sold separately. 

TOBACCO STORE. An•t retail store 1:1tilii!eEI primaril't' for the sale of toeacco proEl1:1cts anEI accessories 
anEI in which the sale of other proE11:1cts is merel't' inciaental. Establishments engaged primarily in the 
retail sale of TOBACCO PRODUCTS. wherein the sale of other products is merely incidental. This 
definition includes humidors. smoking rooms. head shops. vape lounges and hookah bars. 

UNENCLOSED AREA. Any area that is not an ENCLOSED AREA. 

WORK AREA or WORK PLACE. Any area of a place of employment enclosed by floor to ceiling walls 
in which two or more employees are assigned to perform work for an employer. 

§ 5-7.03 PROHIBITION OF SMOKING IN PUBLIC PLACES. 

(A) Smoking is prohibited in all enclosed public places within the city, including, but not necessarily 
limited to, the following places; 

(1) Bars. 
(2) Bowling alleys. 
(J_~) Buses, taxicabs and other means of public transit operated by or licensed by the city. 

Smoking may be allowed in waiting areas of public transit terminals in designated areas. In 
such facilities 75% of the facility will be designated as smoke-free. The prohibitions 
contained in this section shall be applicable to depots and other terminals utilized by 
members of the general public for the purpose of being transported upon or departing from 
airlines, trains, buses, and taxis. 

(1e) Day care facilities, including private residences during the time when such residences are 
operated as licensed or unlicensed day care facilities for children or the elderly. 



(2-R) Doctors' offices, dentists' offices, waiting rooms, hallways, wards, and semi-private rooms 
of health facilities, including, but not limited to, hospitals, clinic, and physical therapy 
facilities. In bed- space areas of health facilities used for two or more patients, smoking shall 
be prohibited unless all patients within the room are smokers and request in writing upon 
the health care facility's admission forms to be placed in a room where smoking is 
permitted. 

(§-1) Elevators a Rel restrooR'ls. 
(ZH) Hospitals, rest and convalescent homes, medical clinics, physical therapy facilities, and 

other places where medical, dental, psychiatric, or counseling services are delivered to 
members of the general public. Operators of facilities treating psychiatric or chemically 
impaired patients may permit smoking by patients in designated areas provided the medical 
director of such facility has determined in writing that the practice is beneficial for the 
recovery or treatment of such patients and that the practice will not interfere with the 

recovery and treatment of non-smoking patients, and provided that adequate non-smoking 
areas are made available for non-smoking patients. This section shall not be construed to 
prevent smoking in locations or otherwise under conditions in which smoking is expressly 
authorized by, or under statutes or administrative regulations applicable to, such licensed 
facilities. 

(~-14) Polling places. 
(9) Recreational facilities. 

(a) RecreatioRal facilities, iRcluEliRg eRcloseEI areas of sports pa•,ilioRs, gyR'IRasiuR'ts, eiwrcise 

rooR'ts, healtt:1 spas, BO>EiRg areRas, swiR'IR'liRg pools, roller aREI ice slEatiRg riRIEs, BowliRg 
alle•rs aREI other siR'lilar places where R'leR'IBers of the geReral puBlic asseR'tBle to either 
eRgage iR physical eicercise, participate iR athletic coR'tpetitioR, or 't't'itRess sports eveRts. 

(B) SR'tolEiRg is prohiBiteEI at all tiR'les withiR the seatiRg areas of aR eRcloseEI areRa aREI iR 
the surrouREliRg opeR coRcourse where fooel aREI Be·,erages are ElispeRseEI. 

(c) SR'tokiRg R'tay BC alloweel iR BowliRg alleys OR those occasioRs wheR league play occupies 

the R'tajority of BowliRg laRes iR the estaBlishR'teRt, aREI a R'tajority of the R'ICR'IBers of 
the league(s) vote to allow SR'tokiRg. EvieleRce of the ·,otiRg proceelure aREI outcoR'te of 
the •,etc R'IUSt BC retaiReel By the estaBlishR'leRt, for iRspectioR B'; the city upoR request, 
for the EluratioR of the league's play. 

(10) Recreational areas. 

(117) Restaurants. 
(12) Restrooms. 

(134) Retail stores, e>ccept areas iR the stores Rot opeR to the puBlic aREI all areas withiR retail 

toBacco stores.:. 
(14!;) Retail food marketing establishments, including grocery stores and supermarkets, e>ccept 

those areas Rot opeR to the puBlic •.vhich R'tay BC otherwise regulate€! By this chapter. 
(1§!;) Schools or educational institutions operated by a commercial enterprise, public agency, or 

nonprofit entity for the purpose of providing academic classroom instruction, trade, craft, 
computer, or other technical training, or instruction in dancing, artistic, musical, or other 

cultural skills. 
(17~) Service lines. 
(18) Theaters, including motion picture theaters, meeting halls and auditoriums where motion 

pictures or live theatrical musical or dramatic productions are made to an audience 
consisting of members of the general public assembled for the purpose of witnessing the 
performance or presentation, provided, however, this section shall not be construed to 
prevent smoking by performers in connection with a stage production or by persons making 
a presentation concerning addiction to tobacco and other drugs. 



(196) All areas available to, and customarily used by, the general public in all businesses and 
nonprofit entities patronized by the public, including, but not limited to, business offices, 
banks, hotels, and motels. 

(201G) Any building not open to the sky which is used primarily as a museum or for exhibiting 
any motion picture, stage drama, lecture, musical recital, or other similar performance, 
except when smoking is part of any such production. 

(21H) Every room, chamber, and place of meeting or public assembly, including school 
buildings under the control of any board, council, commission, committee, or agencies of 
the city of any political subdivision of the state during such time as a public meeting is in 
progress, to the extent such place is subject to the jurisdiction of the city. 

(Bl Smoking is prohibited in all unenclosed public places within the city. including. but not 
necessarily limited to. the following places; 

(1) Outdoor dining areas. 
(2) Recreational areas. 

(CB) Notwithstanding any other provision of this section, any owner, operator, manager, or other 
person who controls any establishment described in this section may declare that entire establishment 
as a non-smoking establishment. Fltrther, pro•.iided that RotwithstaRdiRg this chapter, the o•NRer or 
persoR •.♦.,ho coRtrols sltch establishmeRt may, bltt is Rot reqllired to, set aside iR a Ry facility described iR 
this sectioR, a separate room v.·ith \'.'alls aRd doors reasoRably impermeable to tobacco smolEe for ltse as 
aR employee lol!Rge or break room. 

§ 5-7.04 ,.t.JH~R~ SMQKING NQT R~GYlAnQ, EXCEPTIONS TO PROHIBITION OF SMOKING IN PUBLIC 
PLACES 

(A) Notwithstanding any other provisions of this chapter to the contrary, the following areas shall 
not be subject to the smoking restrictions of this chapter: 

(1) Bars. 
(1~) A private residence, including an attached or detached garage 1•♦.,hether or Rot the except 

when the residence is utilized for office or other business purposes e>Ecept and/or when 
such residence is operated as a licensed or unlicensed day care facility for children or the 
elderly. 

(2~) Hotel and motel rooms rented to guests. 
(34) Tobacco stores, whether operated as a separate business entity or as a physically 

separated facility within a department store or other business entity. Note: tobacco stores. 
like all businesses. are obligated to provide a safe work environment protecting their 
employees for exposure to second hand smoke. 

(4£) Private clubs during events attended exclusively by members of the organization and their 
invited guests and from which members of the general public are excluded. 

(6) WithiR coRfereRce meetiRg rooms, pllblic aRd private assembly rooms, baRqllet rooms, 
diRiRg rooms or commoR areas of restaltraRts, a Rd hotels aRd motels while these places are 
ocrnpied for pri>t'ate fltRCtioRs to which ORiy persoRs specificall•t iRvited are eRtitled to 
atteRd a Rd from 1Nhich members of the geReral pllblic are e>Eclltded. 

{7) 'A'ithiR bo•.YliRg alleys while the majority of a•t'ailable bowliRg la Res are ocrnpied by leaglte 
play a Rd the leaglte(s) ha•t'e Yoted to allow smokiRg. 

(8) A pri•t'ate eRclosed place occltpied e>EClltsively by smolEers, eveR thollgh Sllch a place may be 
1t'isited by RORsmolEers. 

{9) Card rooms liceRsed b•r the city. 



(10) Tl=tose areas in resta1:1rants .... ·l=tere signs indicate srnol<ing is allowed. 
(Se) City streets and sidewalks. except as otherwise prohibited by state law. 

(B) In addition to those areas identified in§ 5-7.04(A) above. the provisions of this chapter shall not 
be applicable to the following: 

(1) golf courses. 
(2) other City-owned property per the direction of the City Manager. 

(CB) Notwithstanding any other provisions of this section, any owner, operator, manager, or other 
person who controls any establishment described in this section may declare that entire establishment, 
or any portion thereof, as a non-smoking establishment. 

§ 5-7.05 POSTING OF SIGNS. 

(A) "Smoking" or "No Smoking" signs, whichever are appropriate, with letters of not less than one­
inch in height or the international "No Smoking" symbol (consisting of a pictorial representation of a 
burning cigarette and electronic smoking device enclosed in a red circle with a red bar across it) shall be 
clearly, sufficiently, and conspicuously posted in every building or other place where smoking is 
controlled by this chapter or by the owner, operator, manager, or other person having control of such 
building or other place. 

(B) Every theater owner, manager, or operator shall conspicuously post signs in the lobby stating 
that smoking is prohibited within the theater or auditorium, and in the case of motion picture theaters, 
such information shall be shown upon the screen for at least five seconds prior to the showing of each 
feature motion picture. 

§ 5-7.06 ENFORCEMENT. 

(A) The regulations contained herein shall be enforced by the City's En¥ironrnental 1-tealtl=t Officer 
Code Enforcement Division. 

(B) Any citizen who desires to register a complaint hereunder may initiate enforcement with the 
City's En·,ironrnental 1-tealtl=t Officer Code Enforcement Division. 

(C) Any owner, manager, operator, or employees of any establishment controlled by this chapter 
shall have the right to inform persons violating this chapter of the appropriate provisions thereof. 

(D) Notwithstanding any other provisions of this chapter, a private citizen may bring legal action to 
enforce this chapter. 

§ 5-7.07 VIOLATIONS. 

(A) It shall be unlawful for any person who owns, manages, operates or otherwise controls the use 
of any premises subject to the regulation under this chapter to fail to comply with its provisions. 

(B) It shall be unlawful for any person to smoke in an area restricted by the provisions of this 
chapter. 



§ 5-7.08 NONRETALIATION. 

No person or employer shall discharge, refuse to hire, or in any manner retaliate against any 
employee or applicant for employment because such employee or applicant exercises any rights 
afforded by this chapter. 

§ 5-7.09 GOVERNMENTAL AGENCY COOPERATION. 

The City AdR'liRistFatoF Manager shall annually request other governmental and educational 
agencies having facilities within the city to establish local operating procedures in cooperation and 
compliance with this chapter. The City AdR'liRistFatoF Manager shall urge federal, state, city, and special 
school district agencies to enforce their existing smoking control regulations and to comply voluntarily 
with this chapter. 

This chapter shall not be interpreted or construed to permit smoking where it is otherwise restricted by 
other applicable laws.] 

SECTION 5. 
entirety. 

Chapter 5 of Title VII, Smoking in City Facilities, is hereby repealed in its 

SECTION 6. If any section, subsection, sentence, clause or phrase of this Ordinance 
is for any reason held to be unconstitutional, such decision shall not affect the validity of the remaining 
portions of this Ordinance. The City Council hereby declares that it would have passed this Ordinance 
and each section, subsection, sentence, clause or phrase thereof irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases be declared unconstitutional or void for any 
other reason. 

SECTION 7. This Ordinance shall be effective and of full force and effect at 12:01 am 
on the thirty-first {31th ) day after its passage. 

* * * * * 
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TAMERICAN 
LUNG 
ASSOCIATION, 
INCAUrQRNIA 

List of Municipalities That Restrict 
Smoking in Recreation Areas 

THE CENTER 
for Tobacco Policy & Organizing 

FEBRUARY 2019 
According to the U.S. Surgeon General, secondhand smoke 
exposure is harmful at any level. Therefore, many cities 
and counties in California have taken steps to protect their 
residents from this danger by passing ordinances that restrict 
smoking in recreation areas, including parks, beaches and 
trails. While California state law only restricts smoking 
within 25 feet of tot lots and playgrounds, municipalities 
are specifically authorized to pass stronger laws to prohibit 
smoking within all recreation areas. 

There are 389 municipalities in California that have 
restricted smoking in at least some recreation areas beyond 
state law. The table below lists all of these cities and counties 
and divides the policies into three categories: 

1. Municipalities that restrict smoking in all recreation 
areas with no designated smoking areas 

There are 247 municipalities with this type of policy. This 
is the strongest type of restriction because no designated 
smoking areas are allowed, ensuring that residents will 
not be exposed to secondhand smoke in all recreation 
areas. 

2. Municipalities that restrict smoking in all recreation 
areas but allow designated smoking areas 

There are 51 municipalities with this type of policy. 
Examples of this type of policy include allowing 
designated smoking areas that meet certain conditions 
in all parks or only in specific areas of certain parks. The 
policies do a lot to protect people from secondhand 
smoke, but mean that people can continue to be exposed 
to secondhand smoke in certain parts of recreation areas. 

3. Municipalities that restrict smoking in some 
recreation areas 

There are 91 municipalities with this type of policy. 
These policies range from only restricting smoking at 
beaches to restricting smoking within certain recreation 
areas during fire season to only restricting smoking at 
specific parks or skate parks. While these ordinances 
do protect people from secondhand smoke exposure 
in some recreation areas, there is still more that can be 
done to restrict smoking at and protect residents from 
secondhand smoke in all recreation areas. 

For more information about smokefree recreation areas 
and other restrictions on smoking in outdoor areas, visit 
http://center4 tobacco pol icy.org/smokefree-outdoor-
a reas. These resources include information on the need for 
and benefits of these policies, a list of cities and counties 
that have adopted comprehensive outdoor secondhand 
smoke ordinances and answers to tough questions about 
smokefree outdoor policies. 
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County 

Alameda County 

Alpine County 

Amador County 

Butt e County 

Colusa County 

Contra Costa 
County 

Restricts Smoking in 
All Recreation Areas 

Alameda Hayward 
Alameda County Oakland 
Albany Piedmont 
Berkeley Pleasanton 
Dublin San Leandro 
Emeryville Union City 
Fremont 

Jackson 

Chico 

Colusa Williams 

Clayton Oakley 
Contra Costa Co. Orinda 
Danville Pinole 
El Cerrito Pittsburgh 
Hercules Pleasant Hill 
Lafayette Richmond 
Martinez San Ramon 

Restricts Smoking in All 
Recreation Areas But Allows 
Designated Smoking Areas 

Restricts Smoking in Some 
Recreation Areas 

Livermore 

Alpine County 

lone 

Biggs 
Paradise 

Colusa County 

Concord 

Walnut Creek 

Del Norte County Crescent City 

El Dorado County South Lake Tahoe 

Fresno County Firebaugh 
Fresno 
Kerman 
Kingsburg 

Glenn County 

Humboldt County Arcata 
Blue Lake 

Imper ial County Calexico 

Inyo County Bishop 

Kern County Bakersfield 
Ridgecrest 
Tehachapi 

Kings County 

Lake County Clearlake 

Lassen County Susanville 

CENTER4TOBACCOPOLICY.ORG 
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Orange Cove 
Reedley 
Sanger 
Selma 

Eureka 
Fortuna 

Lakeport 

Placerville El Dorado County 

Clovis Coalinga 
Fresno County 

Orland Willows 

Imperial Imperial County 

Inyo County 

McFarland Shafter 
Kern County 

Lemoore 
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County Restricts Smoking in 
All Recreation Areas 

Restricts Smoking in All 
Recreation Areas But Allows 
Designated Smoking Areas 

Restricts Smoking in Some 
Recreation Areas 

Los Angeles Alhambra 
County Agoura Hills 

Arcadia 
Baldwin Park 
Bell Gardens 
Beverly Hills 
Calabasas 
Carson 
Cerritos 
Claremont 
Compton 
Covina 
Culver City 
Duarte 
Downey 
El Mont e 
Gardena 
Glendale 
Glendora 
Hawaiian Gardens 
Hawthorne 
Hermosa Beach 
Huntington Park 
Inglewood 
La Canada Flitridge 

Madera County 

Mari n County Belvedere 
Corte Madera 
Fairfax 
Larkspur 
Marin County 
Mill Valley 
Novato 

Mariposa County Mariposa County 

Mendocino Fort Bragg 
County 

Merced County 

Modoc County Alturas 

Mono County Mammoth Lakes 

Monterey County Carmel-by-the-Sea 
Gonzales 

Napa County Napa 
St. Helena 

Nevada County Nevada City 

CENTER4TOBACCOPOLICY.ORG 
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La Habra Heights Bell Avalon 
La Mirada Burbank Diamond Bar 
La Verne Commerce El Segundo 
Lawndale Los Angeles Irwindale 
Lomita Los Angeles County La Puente 
Long Beach Norwalk Lynwood 
Manhattan Beach Palmdale Malibu 
Monrovia Rancho Palos Verdes Maywood 
Monterey Park Santa Fe Springs Palos Verdes Est ates 
Pasadena South Gate Pico Rivera 
Redondo Beach Ponoma 
Rosemead Rolling Hills 
San Dimas Sierra Madre 
San Fernando West Covina 
San Gabriel 
Santa Clarita 
Santa Monica 
South El Monte 
South Pasadena 
Temple City 
Torrance 
Walnut 
Whittier 

Chowchilla Madera County 
Madera 

Ross 
San Anselmo 
San Rafael 
Sausalito 
Tiburon 

Ukiah Willits 

Atwater Merced 

Mono County 

Pacific Grove King City Sand City 
Salinas Marina Soledad 

Monterey 

Yountville Napa County 
American Canyon 

Grass Valley 
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County Restricts Smoking in 
All Recreation Areas 

Restricts Smoking in All 
Recreation Areas But Allows 
Designated Smoking Areas 

Restricts Smoking in Some 
Recreation Areas 

Orange County Dana Point 
Costa Mesa 
Fountain Valley 
La Palma 
Laguna Beach 
Laguna Hills 
Laguna Niguel 

Placer County Roseville 

Plumas County 

Riverside County Banning 
Beaumont 
Calimesa 
Corona 
Hemet 

Sacramento Citrus Heights 
County Rancho Cordova 

San Bernardino Adelanto 
County Apple Valley 

Colton 
Grand Terrace 
Fontana 
Loma Linda 

San Diego County Chula Vista 
Coronado 
Del Mar 
El Cajon 
Encinitas 
Escondido 

San Francisco San Francisco 
County 

San Joaquin 
County 

San Luis Obispo Arroyo Grande 
County Atascadero 

Grover Beach 
Morro Bay 

San Mateo Colma 
County Belmont 

Brisbane 
Burlingame 
Daly City 
East Palo Alto 
Foster City 
Half Moon Bay 
Hillsborough 

Santa Barbara Buellton 
County Carpinteria 

Santa Barbara 

CENTER4TOBACCOPOLICY.ORG 
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Laguna Woods Buena Park Aliso Viejo Lake Forest 
Newport Beach Irvine Cypress Los Alamitos 
Placentina San Clemente Fullerton Mission Viejo 
Santa Ana Garden Grove Orange County 
Seal Beach Huntington Beach 
Tustin 

Lincoln Rocklin 
Placer County 

Plumas County 

Murrieta Eastvale Riverside Coachella La Quinta 
Palm Desert Jurupa Valley Riverside County Desert Hot Springs Norco 
Palm Springs Moreno Valley Wildomar Indio Perris 
Temecula 

Elk Grove Galt 
Folsom Sacramento County 
Sacramento 

Ontario Chino Hills Chino 
Rancho Cucamonga San Bernardino 
Redlands San Bernardino Co. 
Rialto Upland 
Victorville Yucca Valley 
Yucaipa 

Imperial Beach Carlsbad Santee 
Lemon Grove La Mesa 
National City Oceanside 
San Diego County Poway 
Solana Beach San Diego 
Vista San Marcos 

Lathrop 
Lodi 
San Joaquin County 

Paso Robles San Luis Obispo County 
Pismo Beach 
San Luis Obispo 

Menlo Park Woodside 
Pacifica 
Redwood City 
San Bruno 
San Carlos 
San Mateo 
San Mateo County 
South San Francisco 

Santa Maria Goleta 
Lompoc 
Santa Barbara County 
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County 

Santa Clara 
County 

Restricts Smoking in 
All Recreation Areas 

Campbell Palo Alto 
Cupertino San Jose 

Restricts Smoking in All 
Recreation Areas But Allows 
Designated Smoking Areas 

Morgan Hill 

Restricts Smoking in Some 
Recreation Areas 

Gilroy 
Mountain View 

Los Altos Santa Clara County 
Los Gatos Saratoga 
Milpitas Sunnyvale 

Santa Cruz Capitola Santa Cruz Watsonville 
County Santa Cruz County Scotts Valley 

Shasta County Redding Anderson Shasta County 

Sierra County Sierra County 

Siskiyou County Mount Shasta Siskiyou County Weed 

Solano County Vallejo Benicia Vacaville Suisun City Fairfield 

Sonoma County Cloverdale 
Cotati 
Healdsburg 
Petaluma 
Rohnert Park 

Stanislaus County Hughson 
Modesto 
Turlock 

Sutter County Live Oak 
Sutter County 

Tehama County 

Trinity County 

Tulare County Exeter 
Dinuba 

Ventura County Camarillo 
Moorpark 
Oxnard 

Yolo County Winters 
Davis 

Yuba County 
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Solano County 

Santa Rosa Sonoma County 
Sebastopol 
Sonoma 
Windsor 

Ceres Patterson 
Oakdale Riverbank 

Yuba City 

Red Bluff 

Trinity County 

Lindsay Tulare County 
Tulare 

Ventura Ojai Thousand Oaks 
Ventura County 

Woodland 
West Sacramento 

Yuba County 
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