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Approved Council Meeting of: February 20, 2019

Agenda Number: _C-3
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SUBJECT: Consideration of a Resolution Approving a Three-Year Lease Agreement
($28,560) with Greyhound Lines, Inc. for the Lease of Property at the Madera
Intermodal Facility and Consideration of a Resolution Approving a Three-Year
Lease Agreement ($6,300) with Madera Cab Co. for the Lease of Property at the
Madera Intermodal Facility, and Authorizing the Mayor to Execute the Lease
Agreements on Behalf of the City of Madera

RECOMMENDATION:

Staff recommends City Council (Council) adopt a resolution approving a three-year lease
agreement with Greyhound Lines, Inc., and adopt a resolution approving a three-year lease
agreement with Madera Cab Company for space at the Madera Intermodal Transportation
Facility Building (Intermodal) and authorize the Mayor to execute both lease agreements.

SUMMARY:

The recommended actions provide for two three-year lease agreements that support the
administrative functions of both a national bus line and a locally owned taxi cab operation to
continue to improve access to transportation options and connectivity for Madera residents and
visitors. Staff research indicates that commercial retail leases in downtown Madera are between
$.40 and $.90 per square foot. The proposed rents are within that range. Both leases combined
will generate $34,860 (a 2.6 percent increase) in revenue to the transit budgets over the three-
year period.

DISCUSSION:

To address the intent of the City’s Vision 2025 Multi-modal Transportation Strategy and improve
access to various transportation options and connectivity, Madera Transit Division designed the
Intermodal with multiple functions and access points for differing modes of transportation. This
has included the national bus line, Greyhound Lines, Inc. (Greyhound) and a locally owned and
operated taxi-cab operation, Madera Cab Company (Madera Cab).



The City’s current lease agreement with Greyhound for 960 square feet of space at the
Intermodal with a rent of $768 per month, is slated to expire on February 28, 2019 and contains
no terms for extension or renewal. The City also holds a lease for 160 square feet of space with
arent of $175 per month at the Intermodal with Madera Cab that expired on December 31, 2018
and is currently in a defacto month-to-month state. In addition to the leased space, tenants have
access to a Common Area that includes a waiting area, restroom facilities and entryways of the
building as well as access to bus driveways and boarding area for Greyhound and cab parking for
Madera Cab. The City manages the repair, maintenance and janitorial services for the building,
common areas and parking. Tenants are responsible for janitorial costs of their leased space and
all currently pay a pro-rata share based on amount of space leased towards the City’s contracted
janitorial service to meet this commitment.

There are no new terms or conditions proposed from previous leases except for a rent increase
of 5 percent for year two and three in the Greyhound lease. The Greyhound lease will be $768
per month in year one and $806 per month in years two and three for a total of $28,560 over the
three-year period. This will incrementally bring the Greyhound lease in line with other rents at
the Intermodal and stay within the commercial retail lease rates for downtown Madera as
identified by the Madera County Economic Development Commission. Madera Cab will continue
with the current rent of $175 per month for the entire term for a total of $6,300 over the three-
year period.

FINANCIAL IMPACT:

There is no impact to the General Fund as revenue and expenses related to the Intermodal only
affect the Transit budgets. Approving the leases will offset minimal costs for maintaining the
Intermodal building, and record approximately $11,000 as “other revenue” thereby improving
Madera Transit’s farebox recovery ratio. Expenses for the Intermodal are serviced 50 percent by
Federal grant funds and 50 percent by State Transportation Development Act funds.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN:

Approving the three-year lease agreements with Greyhound and Madera Cab is consistent with
Strategy 121- Multi-modal transportation: Develop a citywide multimodal transportation plan to
ensure safe, affordable and convenient transportation modes for residents and businesses within
Madera.

ALTERNATIVES:

A. The Council may choose to reject one or both lease agreements and provide direction for
staff to come back with renegotiated terms and conditions. The rejected lease agreement(s)
will continue to operate on a defacto month-to-month basis until a new lease is executed or
the current lease is terminated by either party.

B. The Council may choose to reject one or both lease agreements and no longer provide the
space for lease at the Intermodal or make the space available to new commercial tenants or
available to other City staff/services.



ATTACHMENTS:
1. Resolution to authorize Greyhound Lines, Inc. Lease Agreement
2. Resolution to authorize Madera Cab Co. Lease Agreement
3. Greyhound Three-Year Lease Agreement
4. Madera Cab Co. Three-Year Lease Agreement



RESOLUTION NO. 19-

A RESOLUTION OF THE CITY COUNCIL, OF THE CITY OF MADERA, CALIFORNIA,
APPROVING A THREE-YEAR LEASE AGREEMENT ($28,560) WITH GREYHOUND LINES, INC.
FOR THE LEASE OF PROPERTY AT THE MADERA INTERMODAL FACILITY, AND AUTHORIZING
THE MAYOR TO EXECUTE THE LEASE AGREEMENT ON BEHALF OF THE CITY OF MADERA

WHEREAS, the City entered into a 1-year lease agreement effective February 1, 2018 to lease
space at the Intermodal Facility to Greyhound Lines, Inc. (Greyhound), and

WHEREAS, the original agreement is set to expire February 28, 2019, and

WHEREAS, Greyhound agrees to a monthly rent of $768 in year one and $806 per month in
years two and three in the proposed new three-year agreement, and

WHEREAS, the City and Greyhound now desire to enter into a new lease agreement beginning
March 1, 2019 that is amenable to both parties.

THE CITY COUNCIL OF THE CITY OF MADERA, CALIFORNIA, HEREBY FURTHER FINDS,
ORDERS AND RESOLVES AS FOLLOWS:

1. The above recitals are true and correct.

2. The proposed Lease Agreement between the City of Madera and Greyhound
Lines Inc., a copy of which is on file in the office of the City Clerk and referred to
for particulars, is hereby approved.

3. The Mayor of the City of Madera is authorized to execute the Lease Agreement
on behalf of the City.

4. This resolution is effective immediately upon adoption.
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RESOLUTION NO. 19-

A RESOLUTION OF THE CITY COUNCIL, OF THE CITY OF MADERA, CALIFORNIA,
APPROVING A THREE-YEAR LEASE AGREEMENT ($6,300) WITH MADERA CAB CO. FOR THE
LEASE OF PROPERTY AT THE MADERA INTERMODAL FACILITY, AND AUTHORIZING THE
MAYOR TO EXECUTE THE LEASE AGREEMENT ON BEHALF OF THE CITY OF MADERA

WHEREAS, the City entered into a 1-year lease agreement effective December 1, 2017 to lease
space at the Intermodal Facility to the Madera Cab Company, and

WHEREAS, the original agreement expired on December 31, 2018, and

WHEREAS, the City and Madera Cab Company now desire to enter into a new lease agreement

for a 3-year term beginning March 1, 2019 under similar terms and conditions to the original
agreement.

THE CITY COUNCIL OF THE CITY OF MADERA, CALIFORNIA, HEREBY FURTHER FINDS,
ORDERS AND RESOLVES AS FOLLOWS:

1. The above recitals are true and correct.

2. The proposed Lease Agreement between the City of Madera and the Madera
Cab Company, a copy of which is on file in the office of the City Clerk and
referred to for particulars, is hereby approved.

3. The Mayor of the City of Madera is authorized to execute the Lease Agreement
on behalf of the City.

4. This resolution is effective immediately upon adoption.
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Recorded at the Request of:
When Recorded Return to:
City of Madera
City Clerk
205 W. 4th Street
Madera, CA 93637

(Fee Waived Per Sections 27383 & 27388.1(a)(2)(D) of the Government Code, no fee due, no document tax due)
LEASE AGREEMENT
THIS LEASE, made this day of

and between the City of Madera, a municipal corporation (“Leésor”), and
Madera Cab Company (Madera Cab Co.) (“Lessee”).

lby

WHEREAS, the Lessor is the owner of the Madera Intermodal
Transportation Facility building located on a tract of land in Madera, California, at
123 North “E” Street.

NOW, THEREFORE, in consideration of the terms and conditions set forth
herein, the Lessor and Lessee do hereby agree as follows:

1. DEFINITIONS

a. Building. “Building” is defined as that certain building known as
the Madera Intermodal Transportation Facility building
consisting of one story and a total of approximately 3,200
square feet of floor space, located at 123 North “E” Street, in
Madera, California, as shown on the attached Exhibits.

b. Facility. “Facility” shall be defined as the area of 160 square
feet within the Building reserved for the exclusive use of Lessee
and labeled Facility on the attached Exhibit ‘A’.

c. Common Area. “Common Area” shall be defined as a portion of
the waiting area, restroom facilities and entryways of the
Building located inside the Building and labeled Common Area
on the attached Exhibit ‘A’.

d. Cab Parking Area. “Parking Area” shall be defined as the
driveways and cab parking areas as outlined and labeled on the
attached Exhibit ‘B’.

e. Lessee. “‘Lessee” shall be defined as the principal tenant of the
Facility and shall be the responsible party for all terms and
conditions of the lease agreement until termination for any
reason.

2. FACILITY
The Lessor hereby leases to Lessee and Lessee leases from Lessor for
the term, at the rental, and upon all the conditions set forth herein that certain
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part of the Building labeled Facility in Exhibit ‘A’, which is attached hereto and
made a part hereof, situated in the City of Madera, County of Madera, State of
California, containing approximately 160 square feet of Building Area, together
with all improvements thereon and appurtenances thereto, excepting therefrom
the land upon which the Building and Facility are located; and subject to the
conditions set forth herein, the continuous and uninterrupted right of Lessee and
its officers, employees, business invitees, customers and patrons, of access to
and from Facility over and across any part of Lessor’'s adjacent property which is
not part of the Facility, for any purpose contemplated herein, including the
Common Area, Galleria, and Parking Area.

3. TERM
The term of this lease shall be 36 months, commencing March 1, 2019,
concluding on February 28, 2022.

4. RENT

Lessee shall pay to Lessor as rent for use of the Facility equal monthly
instaliments as indicated below payable on or before the first day of each
calendar month of the term. Rent for any period less than one month shall be a
pro rata portion of the monthly instaliment. Rent shall be payable to Lessor at
the address stated herein or to such other person or at such other place as
Lessor shall designate in writing as provided herein.

Rent for Year 1 through and including Year 3 shall be $175 per month.

5. USE

During the term of this Lease, and any renewal hereof, Lessee shall use
the Facility as its only bus terminal in Madera, California. The Lessee shall have
the right of reasonable access to the Common Area, Galleria, and Parking Area
during normal business hours for the life of this Lease. Other tenants in the
Building shall have reasonable access to the Common Area and Galleria.

Lessee shall not commit or permit any act or acts in or on the Facility or
use the Facility or suffer it to be used in any manner which will cause a
cancellation of any fire, liability, or other insurance policy covering the Building or
any part thereof.

6. LESSOR’'S WARRANTY OF TITLE

Lessor represents and warrants that:

a. Lessor will be the sole owner in fee simple of the Building and has
full right and power to grant the estate demised and to execute and
perform this Lease;

b. The Building will remain free and clear of all encumbrances which
could adversely affect Lessee’s leasehold estate;
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The intended use of the Building for purposes stated herein is
permitted by all applicable zoning laws and regulations; and

The Building will comply with all applicable ordinances, regulations,
zoning and other laws.

7. QUIET ENJOYMENT

Lessor covenants and agrees that so long as Lessee observes and
performs all the agreements and covenants required of it hereunder, Lessee
shall peaceably and quietly have, hold and enjoy the Facility for the Term without
any encumbrances or hindrance by Lessor. If Lessee’s use of the Facility is
significantly limited, or denied, through rezoning, environmental impact edict, or
other action of any public or quasi-public agency, this Lease, at the sole option of
Lessee, shall terminate as of the effective date of such action and the rent
applying to the unexpired portion of the Term will abate.

8. REPAIRS, MAINTENANCE AND UTILITIES

a.

Exterior of Building. Lessor shall provide and pay for day-to-day
maintenance and repair of the exterior area of the Building,
including but not limited to the exterior landscaping, parking area,
driveways, exterior roof, and exterior side walls.

Facility. The Lessee shall provide, perform and pay for day-to-day
maintenance, repair, and janitorial services for the Facility, as
defined in Subsection 1.b. above. The Lessee shall pay the total
cost of its telephone and communication services and its
ProRataShare, as defined in Section 8.d. below, of the gas and
electricity used at the Facility.

Interior of Building. Except as provided in Subsections a. and b.
above, the Lessor shall provide, perform, and pay all costs for
maintenance, repairs, janitorial services, garbage and rubbish
services, sewer, water, gas, electricity, maintenance and janitorial
supplies, security costs, and all other public utility services for the
Building during the term of this Lease, or any renewals thereof as
provided herein; and Lessee shall, upon receipt of a proper
accounting from Lessor, reimburse Lessor for said costs on a
monthly basis its ProRataShare of said costs as determined by
reference to Subsection d. below.

ProRataShare Computation. Wherever in this Lease the Lessee
agrees to provide, perform or pay its ProRataShare of services or
costs, the Lessee shall provide, perform or pay a percentage of the
total of said services or costs, as determined by this subsection and
defined herein as “ProRataShare”.

For the purpose of this Lease:
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The “Interior Area” shall mean the total square footage of
leasable floor space in the interior of Section ‘A’ of the Building.
Such square footage is determined to be 1120 square feet.

The “Facility Area” shall mean the square footage of the
Facility equaling 160 square feet.

The “ProRataShare” hereby defined, shall be the ratio of the
Facility Area to the Interior Area where the area designated as
“Madera Cab Co.” in Exhibit ‘A’ is in use by someone other than
Lessee. The “ProRataShare” shall include the costs of such
services for the entire Interior Area where the area indicated as
“Madera Cab Co.” on Exhibit ‘A’ is not in use by anyone.

9. ALTERATIONS AND IMPROVEMENTS
Lessee shall have the right to make alterations and improvements to the
Facility subject to the following terms and conditions:

a. No alterations or improvements made by Lessee shall in any
way impair the structural stability of the Building or diminish the
value of the property.

b. All alterations or improvements shall be first approved in writing
by the Lessor but said approval shall not be unreasonably
withheld by Lessor.

c. Lessee shall keep the Facility and every part of the Building free
and clear of any mechanic’s liens or materialmen’s liens arising
out of the construction of any such alterations or improvements.

d. All alterations and improvements made to the Facility shall
become the property of the Lessor and shall remain on and be
surrendered with the Facility at the expiration or sooner
termination of this lease or any renewal or extension of this
lease.

e. Lessee’s personal property and its trade fixtures, including
machinery, equipment, and furnishings, shall remain the
property of Lessee and may be removed by Lessee. Any
personal property, trade fixtures, or equipment not removed by
Lessee within thirty (30) days after the termination of this Lease
or any extension thereof, shall automatically become the
property of the Lessor. Lessee shall repair any damage to the
Facility or Building caused by Lessee’s removal of its personal
property, trade fixtures, or equipment, but Lessee shall have no
obligation to remove such items from the Facility or Building at
any time.

10. MECHANIC'S LIENS

The Lessor and Lessee agree to keep the Building free from any and all
claims of persons or firms or corporations who, at the request of Lessor or
Lessee or their employees or contractor, furnish labor or materials to or for the
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benefit of the Building and Lessor and Lessee further agree to hold each other
harmless from any and all claims.

11. DAMAGE/DESTRUCTION

If the Facility or Building is damaged or destroyed in whole or in part by
fire or other casualty, Lessor shall repair and restore the Facility or Building to a
good tenantable condition. All rent shall wholly abate in case the entire Facility
or Building is untenantable or shall abate pro rata for the portion rendered
untenantable in case a part only is untenantable, until the Facility and Building is
restored to a tenantable condition. Lessor shall commence and complete all
work required to be done under this paragraph with reasonable promptness and
diligence, but Lessor shall not be in default in any required performance if delay
in performance results from fire, flood, storm, labor disputes, shortage of
materials or transportation facilities, governmental regulations, war, act of God or
other causes beyond lessor’s reasonable control. If (i), Lessor shall not
commence such repair or restoration within thirty (30) days the “Deadline Date”
after such damage or destruction shall occur or (i), it is determined that repair or
restoration will require more than one hundred twenty (120) days to complete,
Lessee may after, in the case of (i), the Deadline Date, or (ii), the date of the
occurrence of the casualty, at its option, terminate this Lease by sending the
Lessor written notice of its election to do so at any time prior to the
commencement of such repair or restoration. In that event, this Lease shall
terminate as of the date such notice is received by Lessor.

Notwithstanding any other provisions of this section, Lessee shall be
responsible for repair and restoration of Lessee’s trade fixtures and personal
property located in or on the Building or Facility in the event of damage or
destruction of said property.

12. INSURANCE
Without limiting Lessee’s indemnification of Lessor, and prior to Lessee’s
operation and use of the Building, Lessee shall obtain, provide, and continuously
maintain at its own expense during the term of the Lease policies of insurance of
the type and amounts described below and in form satisfactory to the Lessor.

Minimum Scope and Limits of Insurance

Lessee shall maintain limits no less than:
= $2,000,000 General Liability (including operations, products and

completed operations) per occurrence, $4,000,000 general aggregate, for
bodily injury, personal injury and property damage, including without
limitation, blanket contractual liability. Coverage shall be at least as broad
as Insurance Services Office (ISO) Commercial General Liability coverage
form CG 00 01. General liability policies shall be endorsed to provide that
the Lessor and its officers, officials, employees and agents shall be
additional insureds under such policies.
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= $1,000,000 Automobile Liability combined single limit per accident for
bodily injury or property damage at least as broad as ISO Form CA 00 01
for all activities of Lessee arising out of or in connection with operations
conducted at the Leased Building, including coverage for any owned,
hired, non-owned or rented vehicles. Automobile Liability policies shall be
endorsed to provide that the Lessor and its officers, officials, employees
and agents shall be additional insureds under such policies.

= Worker’'s Compensation as required by the State of California and
$1,000,000 Employer’s Liability per accident for bodily injury or disease.
Lessee shall submit to the Lessor, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of the Lessor, its officers,
agents, employees, and volunteers.

= Property insurance against all risks of loss to any Lessee improvements or
betterments. Policy should be for full replacement cost with no
coinsurance penalty provision.

Maintenance of Coverage

Lessee shall procure and maintain, for the duration of the contract, insurance
against claims for injuries to persons or damages to property, which may arise
from or in connection with the performance of the Work hereunder by Lessee, his
agents, representatives, or employees as specified in this Agreement.

Proof of Insurance

Lessee shall provide to the Lessor certificates of insurance and endorsements,
as required, as evidence of the insurance coverage required herein, along with a
waiver of subrogation endorsement for workers’ compensation. Insurance
certificates and endorsements must be approved by the Lessor prior to
commencement of performance. Current evidence of insurance shall be kept on
file with the Lessor at all times during the term of this Agreement. Agency
reserves the right to require complete, certified copies of all required insurance
policies, at any time.

Acceptable Insurers

All insurance policies shall be issued by an insurance company currently
authorized by the Insurance commissioner to transact business of insurance in
the State of California, with an assigned policyholders’ Rating of A- (or higher)
and a Financial Size Category Class VII (or larger), in accordance with the latest
edition of Best's Key Rating Guide.

Waiver of Subrogation

All insurance coverage maintained or procured pursuant to this agreement shall
be endorsed to waive subrogation against the Lessor, its elected or appointed
officers, agents, officials, employees, and volunteers, or shall specifically allow
Lessee, or others providing insurance evidence in compliance with these
specifications, to waive their right of recovery prior to a loss. Lessee hereby
waives its own right of recovery against the Lessor.



Madera Cab Co. Intermodal Lease 2019 - 2022 p. 7 of 16

Enforcement of Contract Provisions (non-estoppel)

Lessee acknowledges and agrees that any actual or alleged failure on the part of
the Agency to inform Lessee of nhon-compliance with any requirement imposes
no additional obligations on the Lessor, nor does it waive any rights hereunder.

Specifications not Limiting

Requirements of specific coverage features, or limits contained in this Section
are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to
a given coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be all inclusive, or to
the exclusion of other coverage, or a waiver of any type. If Lessee maintains
higher limits than the minimums required above, the entity shall be entitled to
coverage at the higher limits maintained by Lessee.

Notice of Cancellation

Lessee agrees to oblige its insurance agent or broker and insurers to provide to
the Lessor with thirty (30) calendar days’ notice of cancellation (except for
nonpayment for which ten (10) calendar days’ notice is required) or nonrenewal
of coverage for each required coverage.

Self-insured Retentions

Any self-insured retentions must be declared to and approved by the Lessor.
The Lessor reserves the right to require that self-insured retentions be
eliminated, lowered or replaced by a deductible. Self-insurance will not be
considered to comply with these specifications unless approved by the Lessor’s
Risk Manager.

Timely Notice of Claims

Lessee shall give the Lessor prompt and timely notice of claims made or suits
instituted that arise out of or result from Lessee’s performance under this
Agreement, and that involve or may involve coverage under any of the required
liability policies.

Additional Insurance

Lessee shall also procure and maintain, at its own cost and expense, any
additional kinds of insurance, which in its own judgement may be necessary for
its proper protection and prosecution of the Work.

13. SIGNS

Any and all signs or advertisements of any nature extending into, on, or
located over the Building, Facility, or Parking Area, shall conform to all City of
Madera, California, zoning and building codes and shall be approved by Lessor
in writing prior to construction, use, or erection thereof. Approval by Lessor shall
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not be unreasonably withheld as to location, graphics type, content, architectural
or engineering standards.

14. TAXES

The terms of this Lease may result in the creation of a possessory
interest. If such a possessory interest is vested in a private party to this Lease,
the private party may be subjected to payment of personal property taxes levied
on such interest. Lessee shall be responsible for the payment of, and shall pay
before they become delinquent, all taxes, including possessory interest taxes, if
any, assessments and fees assessed or levied upon Lessee or the Facility, or
any interest therein, including, but not limited to, buildings, structures, fixtures,
equipment or other property installed, or constructed thereon. Lessee further
agrees not to allow such taxes, assessments or fees to become delinquent and
as such to become a lien against the Building or Facility or any improvement
thereto. Nothing herein contained shall be deemed to prevent or prohibit Lessee
from contesting the validity or amount of any such tax, assessment or fee in the
manner authorized by law.

The obligation to make any payments pursuant to this Section shall
survive the expiration of the term of this Lease, provided Lessee’s obligation
arose out of or is equitably allocable to the period covered by this Lease.

Unless otherwise provided by this Section, the Lessee shall pay the
Lessor its ProRataShare, as defined in Section 8.d. above, of any other taxes,
assessments, or fees, which the Lessor may become obligated to pay in
connection with the ownership or maintenance of the Building.

15.VENDING
Lessor shall have the right to place vending machines and lockers within
the Common Area and be entitled to all income derived therefrom.

16.ASSIGNMENT AND SUBLETTING

Lessee shall not encumber, assign, or otherwise transfer this Lease, any
right or interest in this Lease, or any right or interest in the Facility, without the
prior written consent of Lessor. Neither shall Lessee sublet the Facility or any
part thereof, or allow any persons, other than Lessee’s agents and servants, to
occupy or use the Facility or any part thereof without the prior written consent of
Lessor. A consent of Lessor to one assignment, subletting, or occupation and
use by another person shall not be deemed to be a consent to any subsequent
assignment, subletting, or occupation and use by another person. Any
encumbrances, assignment, transfer, or subletting without the prior written
consent of Lessor, whether it be voluntary or involuntary, by operation or law, or
otherwise, is void and shall, at the option of Lessor, terminate this Lease.
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The consent of Lessor to any assignment of Lessee’s interest in this lease
or the subletting by Lessee of the Facility shall not be unreasonably withheld or
delayed.

Notwithstanding anything to the contrary as set forth above, Lessee may,
without Lessor’s consent, assign or sublease all or a portion of the Facility, a
subsidiary, affiliate or parent company of Lessee or any subsequent purchaser of
Lessee. Any permitted assignment or sublease shall not relieve the Lessee from
any obligations set forth herein.

17.PUBLIC ACCESS
The public shall have access during normal business hours of Lessee to
the Facility by way of the Common Area and Galleria identified on Exhibit ‘A’.

18. TERMINATION OF LEASE

a. In the event the Lessee determines in good faith that it no longer
practicably, economically, or operationally can do business from the
Facility, upon making a reasonable showing of same to Lessor,
Lessee shall have the right to terminate this Lease on thirty (30)
days prior written notice.

b. Itis understood and agreed by the parties hereto that Lessor and
its successors in interest shall and hereby do reserve the right to
cancel or terminate this lease prior to expiration of the term or
renewed or extended term hereof as follows:

i. If the Lessee is in default or breach of this lease, as
specified in Section 22 of this lease or as otherwise provided
by law; or

ii. Ifthe Lessee assigns or sublets the Facility without the prior
written consent of Lessor, as specified in Section 18 of this
lease.

19. COMPLIANCE WITH LAWS

During the term of this Lease and any renewals hereof, Lessee shall
promptly execute and comply with all Federal, State, County, and State statutes,
ordinances, regulations, laws, or other requirements applicable to the occupancy
of the Facility, and the operation of the Building as a Multi-Purpose
Transportation Facility.

20.DEFAULT/REMEDIES

Lessee:

The occurrence of any one or more of the following events constitutes a

material default and breach of this Lease by Lessee:

a. The failure by Lessee to make any payment of rent or any other
payment required to be made by Lessee hereunder, as and when
due, where the failure continues for a period of twenty (20) days
after written notice thereof from Lessor to Lessee.
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b. The failure by Lessee to observe or perform any of the covenants,
conditions, or provisions of this Lease to be observed or performed
by Lessee, other than those described in Subsection a. above,
where the failure continues for a period of thirty (30) days after
notice thereof from Lessor to Lessee; provided, however, that if the
nature of Lessee’s default is such that more than thirty (30) days
are reasonably required for its cure, then Lessee shall not be
deemed in default if Lessee commences such cure within the thirty
(30) day period and thereafter diligently completes the cure.

C. The making of Lessee of any general assignment, or general
arrangement for the benefit of creditors.

d. The filing by Lessee of a voluntary petition to have Lessee
adjudged a bankrupt.

e. The judicial declaration of Lessee as bankrupt and the lack of
dismissal of such proceeding within sixty (60) days.

f. The appointment of a trustee or receiver to take possession of

substantially all Lessee’s assets located at the Facility or of
Lessee’s interest in this Lease, if possession is not restored within
sixty (60) days.

g. The attachment, execution or other judicial seizure of substantially
all Lessee’s assets located at the Facility or of Lessee’s interest in
this Lease, if the seizure is not discharged within sixty (60) days.

In the event of any such default or breach with the exception of bankruptcy
or receivership, by Lessee, Lessor may, after giving written notice as provided
above, pursue those remedies available to Lessor under the laws or judicial
decisions of the State of California. In the event of bankruptcy or receivership,
this Lease shall immediately terminate if same is not dismissed within sixty (60)
days.

If Lessee breaches this Lease or is in default and fails to cure within
applicable cure periods, as provided above, the Lessor may terminate this Lease
upon written notice as provided herein. On such termination, the Lessor may
recover from Lessee:

(i) The worth at the time of award of the unpaid rent
which has been earned at the time of termination;

(i) The worth at the time of award of the amount by
which the unpaid rent which would have been
earned after termination until the time of award
exceeds the amount of such rental loss that Lessee
proves could have been unreasonably avoided.

(i)  The worth at the time of award of the amount by
which the unpaid rent for the balance of the term
after the time of award exceeds the amount of such
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rental loss for such period that Lessee proves could
be reasonably avoided; and

(iv)  The “worth at the time of award” of the amounts
referred to in Subsections (i) and (ii) hereinabove is
computed by allowing interest at the statutory rate.
The worth at the time of award of the amount
referred to in Paragraph (iii) of this subsection is
computed by discounting such amount at the
statutory rate of interest.

Even though Lessee breaches this Lease or is in default, as provided
above, this Lease continues in effect for so long as the Lessor does not terminate
Lessee’s right of possession; and the Lessor may enforce all its rights and
remedies under this Lease, including the right to recover the rent as it becomes
due under this Lease, unless the breach by Lessee constitutes a breach and
abandonment of the Lease, in which case the Lessor may enforce all its rights
and remedies except its right to recover rent as it becomes due.

For the purposes of this Lease, acts of maintenance or preservation or
efforts to relet the Facility do not constitute a termination of Lessee’s right to
possession.

The rights of the Lessor under this Lease shall be cumulative to all other
rights or remedies now or hereafter given to Lessor by law. Nothing in this Lease
affects the right of the Lessor to equitable relief where such relief is appropriate.

Nothing in this Least affects the rights of the parties under statutory
provisions relating to actions for unlawful detainer, forcible entry, and forcible
detainer. If Lessor brings an action in unlawful detainer, and possession of the
property is no longer an issue because possession of the property is delivered to
Lessor before trial or, if there is no trial, before judgment is entered, unless
Lessor amends the complaint to state a claim for damages not recoverable in the
unlawful detainer proceeding, the bringing of an unlawful detainer proceeding,
the bringing of an unlawful detainer, forcible entry, or forcible detainer action as
described hereinabove does not affect Lessor’s right to bring a separate action
for relief on termination, or in equity; but no relief shall be requested and no
damages shall be recovered in the subsequent action for any detriment for which
claim for damages was made and determined on the merits in the previous
action.

Efforts by the Lessor to mitigate the damages caused by Lessee’s breach
of this Lease do not waive the Lessor’s right to recover damages under this
Section.
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Nothing in this Section affects the right of the Lessor to indemnification for
liability arising prior to the termination of this lease for personal injuries or
property damage as provided in Section 29 of this Lease.

21.DEFAULT REMEDIES

Lessor:

Lessor shall not be in default unless Lessor fails to perform obligations
required of it within a reasonable time, but in no event later than thirty (30) days
after written notice by Lessee to Lessor; provided that if the nature of Lessor’'s
obligation is such that more than thirty (30) days are reasonably required for
performance, then Lessor shall not be in default, if Lessor commences
performance within the thirty (30) day period and thereafter diligently completes
performance.

If Lessor defaults in the performance of any of the obligations or
conditions required to be performed by Lessor under this Lease, Lessee may,
after giving notice as provided above, either cure the default and deduct the cost
thereof from rent subsequently becoming due hereunder, or elect to terminate
this Lease upon giving thirty (30) days’ written notice to Lessor of its intentions to
do so. In that event, this Lease shall terminate upon the date specified in the
notice, unless Lessor has meanwhile cured the default. Lessee may also pursue
those remedies available to it under the laws or judicial decisions of the State of
California.

22. CONDEMNATION
If all of the Building or a substantial portion thereof is taken under the
power of eminent domain, sold under the threat of the exercise of said power, or
disposed of to satisfy Federal requirements (all of which are herein called
“condemnation”), this Lease shall automatically terminate as of the date the
condemning authority takes title or possession, whichever occurs first.

If any other taking adversely substantially affects lessee’s use of the
Facility, then Lessee may elect to terminate this Lease as of the date the
condemning authority takes possession. Lessee’s election to terminate shall be
made in writing thirty (30) days after Lessor has given Lessee written notice of
the taking (or in the absence of such notice within thirty (30) days after the
condemning authority has taken possession). If Lessee does not terminate this
Lease in accordance with this paragraph, this Lease shall remain in full force and
effect as to the portion of the Facility remaining, except that rent shall be reduced
in the proportion that the area taken diminishes the value and use of the Facility
to Lessee. In addition, Lessor, at its expense, shall promptly repair any damage
to the Facility caused by condemnation and restore the remainder of the Facility
to the reasonable satisfaction of Lessee.

Any award or payment made upon condemnation of all or any part of the
Facility shall be the property of Lessor, whether such award or payment is made
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as compensation for the taking of the fee or as severance damages; provided
Lessee shall be entitled to the portion of any such award or payment for loss of
or damage to Lessee’s trade fixtures, removable personal property, and
additions, alterations and improvements made to the Facility by Lessee, or for its
loss of the leasehold interest herein created; or for its reasonable relocation and
moving expenses.

Lessor shall give notice to Lessee within five (5) days after receipt of
notification from any condemning authority of its intention to take all or a portion
of the Facility.

Notwithstanding anything, expressed or implied, to the contrary contained
in this lease, Lessee, at its own expense, may in good faith contest any such
award for loss of or damage to Lessee’s trade fixtures, removable personal
property, and additions, alterations and improvements made to the Facility by
Lessee, and for its loss of the leasehold interest herein created.

23.SEVERABILITY; CHOICE OF LAW

No waiver of any breach of any covenant, condition or stipulation
hereunder shall be taken to be a waiver of any succeeding breach of the same
covenant, condition or stipulation. In the event of default, either party may aiso
pursue those remedies available to it under the laws or judicial decisions of the
State of California.

24 .BINDING EFFECT
This Lease shall be binding upon the parties hereto, their heirs, personal
representatives, administrators, successors and assigns.

25.ASSUMPTION BY NEW OWNER

If the City of Madera transfers any interest in the Facility to any other party
or entity, this Lease shall remain in full force and effect, with the new owner
assuming the role of Lessor with all the rights and duties specified in this Lease.

26. SURRENDER

Lessee agrees to take good care of the Facility and to commit no waste,
and suffer no injury to be done to the same, and to return the possession of the
same to Lessor at the expiration of the term, or earlier termination as provided
herein, in as good condition as at the commencement of this Lease, normal wear
and tear, Lessor’s repair obligations, unavoidable accidents and damage by
casualty or condemnation excepted.

If Lessee fails to surrender the Facility upon the expiration or termination
of this Lease, Lessee shall indemnify and hold the Lessor harmless from all
liability and expense resulting from the delay or failure to surrender, including
without limitation, claims made by any succeeding tenant founded on or resulting
from Lessee’s failure to surrender.
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27.INDEMNITY

Lessee shall indemnify, defend, and hold harmless the City, and its
officers, employees, and agents (“City indemnitees”), from and against any and
all causes of action, claims, liabilities, obligations, judgments, or damages,
including reasonable legal counsels’ fees and costs of litigation (“claims”), arising
out of the Lessee’s performance of its obligations under this agreement or out of
the operations conducted by Lessee, including the City’s active or passive
negligence, except for such loss or damage arising from the sole negligence or
willful misconduct of the City. In the event the City indemnitees are made a party
to any action, lawsuit, or other adversarial proceeding arising from Lessee’s
performance of this agreement, the Lessee shall provide a defense to the City
indemnitees, or at the City’s option, reimburse the City indemnitees their costs of
defense, including reasonable legal counsels’ fees, incurred in defense of such
claims.

28. COVENANTS AGAINST DISCRIMINATION

The Lessee agrees for itself, its heirs, executors, administrators and
assigns, and all persons claiming under or through them, that any leases,
covenants or agreements shall contain the following covenants:

“There shall be no discrimination against or segregation of any person or
group of persons on account of race, color, creed, national origin, religion, sex,
marital status or ancestry, in the leasing, subleasing, transferring, use,
occupancy, tenure or enjoyment of the Facility herein leased, nor shall the
Lessee itself, or any person claiming under or through it, establish or permit any
such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, occupancy, or tenants, lessees, sublessees,
subtenants or vendees in the Facility herein leased”.

29.NOTICES

All notices and other communications contemplated shall be in writing and
shall be deemed given when personally delivered or received by mail, and shall
be personally delivered or mailed by certified mail, return receipt requested, with
postage and fees paid, as follows:

Lessor: City of Madera
c/o City Manager
205 W. 4th Street
Madera, CA 93637

Lessee: Madera Cab Co.
123 North E. Street
Suite 101
Madera, CA 93638



Madera Cab Co. Intermodal Lease 2019 - 2022 p. 15 of 16

30.ENTIRE AGREEMENT

All preliminary and contemporaneous agreements and understandings are
merged and incorporated into this Lease which contains the entire agreement
between the parties. This Lease may not be modified or amended in any manner
except by an instrument in writing executed by the parties hereto.

31.TAXES, UTILITIES AND MECHANIC’S LIENS

Notwithstanding anything expressed or implied to the contrary contained
in this Lease, Lessee, at its own expense, may in good faith contest charges for
taxes or utilities or mechanic’s lien claim and, in the event of such contest, may
permit the items contested to remain unpaid during the period of the contest and
any appeal therefrom; provided that such nonpayment shall not be permitted to
cause a loss or forfeiture of any part of the Building. Lessor shall render to
Lessee all assistance reasonably possibly in contesting such charges including
joining in and signing any protest or pleadings which Lessee deems advisable to
file. Should any refund be made of any charges paid by Lessee the amount of
such refund shall belong to and be paid to Lessee.

32.MISCELLANEOUS

32.1 Attachments, Headings, Terms. All attachments referred to herein
are hereby incorporated by reference into this Lease. The headings and
underscorings contained herein are for convenience purposes only and shall not
be used to interpret nor be deemed to extend or limit the specific sections. The
word or words enclosed in quotation marks shall be construed as defined terms
for purposes of this agreement. The terms “Lessor” and “Lessee” shall be
construed to mean, when required by the context, the directors, officers,
employees, invitees, contractors, materialmen, servants and agents of Lessor
and Lessee.

32.2 Attorney’s Fees. If either party named herein brings an action to
enforce the terms of this Lease or to declare rights hereunder, the prevailing
party in any such action, on trial or appeal, shall be entitled to his reasonable
attorney’s fees to be paid by losing party as fixed by the court.

32.3 Execution and Delivery. This Lease shall not be binding nor confer
any rights upon either party unless and until executed and mutually delivered by
and between both parties.

32.4 Relationship of Parties. This Lease does not create the relationship
of principal and agent or a partnership or joint venture, or of any association
other than that of Lessor and Lessee.

32.5 Time of the Essence. Time and specific performance are each of
the essence of this Lease.
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32.6. Books & Records. Lessee shall have the right at all reasonable
times to review the Lessor’s books, accounting, and other records with respect to
the operation, maintenance, repair, and utility costs, to determine and verify such
costs and Lessee’s ProRataShare thereof, including insurance and taxes set
forth in Sections 12 and 16 herein. Lessor must maintain such books and
records for a period of at least two (2) years following the calendar month in
which said costs were incurred.

32.7 The venue for any action brought by Lessor or Lessee in
connection with this Lease is the County of Madera.

33. SUBORDINATION

Lessor shall have the right, at any time or times during the term of this
Lease, to mortgage Lessor’s interest in the Facility for any purposes, and Lessee
will, if requested by the lender, subordinate its interest in the Facility to the lien of
lender’'s mortgage or trust deed, provided the lender agrees in writing, in
recordable form, not to disturb Lessee’s possession of the Facility under this
Lease, so long as Lessee is not in default of any of the terms, conditions, and
covenants of this Lease, and to accept the performance by Lessee of its
covenants and obligations hereunder if such mortgage shall be foreclosed
(hereinafter referred to as “non-disturbance agreement”).

IN WITNESS WHEREOF, the parties hereto have executed or caused this
instrument to be executed as of the date and year first above written.

ATTEST: CITY OF MADERA
a Municipal Corporation
By: By:
Sonia Alvarez Andrew Medellin
City Clerk Mayor

Madera Cab Company
APPROVED AS TO FORM:

By: By:
Brent Richardson
City Attorney Title:

(Tax Payer I.D. Number)
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Recorded at the Request of:
When Recorded Return to:
City of Madera
City Clerk
205 W. 4" Street
Madera, CA 93637

(Fee Waived Per Sections 27383 & 27388.1(a)(2)(D) of the Government Code, no fee due, no document tax due)
LEASE AGREEMENT

THIS LEASE, made this day of :
and between the City of Madera, a municipal corporation (“Lessor”), and
Greyhound Lines, Inc., a Delaware corporation (“Lessee”).

, by

WHEREAS, the Lessor is the owner of the Madera Intermodal
Transportation Facility building located on a tract of land in Madera, California, at
123 North “E” Street.

NOW, THEREFORE, in consideration of the terms and conditions set forth
herein, the Lessor and Lessee do hereby agree as follows:

1. DEFINITIONS

a. Building. “Building” is defined as that certain building known as
the Madera Intermodal Transportation Facility building
consisting of one story and a total of approximately 3,200
square feet of floor space, located at 123 North “E” Street, in
Madera, California, as shown on the attached Exhibits.

b. Facility. “Facility” shall be defined as the area of 960 square
feet within the Building reserved for the exclusive use of Lessee
and labeled Facility on the attached Exhibit ‘A’.

c. Common Area. “Common Area” shall be defined as a portion of
the waiting area, restroom facilities and entryways of the
Building located inside the Building and labeled Common Area
on the attached Exhibit ‘A’.

d. Bus Concourse Area. “Bus Concourse Area” shall be defined
as the bus driveways and bus boarding area as outlined and
labeled on the attached Exhibit ‘B’.

e. Lessee. “Lessee” shall be defined as the principal tenant of the
Facility and shall be the responsible party for all terms and
conditions of the lease agreement until termination for any
reason.

2. FACILITY
The Lessor hereby leases to Lessee and Lessee leases from Lessor for
the term, at the rental, and upon all the conditions set forth herein that certain
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part of the Building labeled Facility in Exhibit ‘A’, which is attached hereto and
made a part hereof, situated in the City of Madera, County of Madera, State of
California, containing approximately 960 square feet of Building Area, together
with all improvements thereon and appurtenances thereto, excepting therefrom
the land upon which the Building and Facility are located; and subject to the
conditions set forth herein, the continuous and uninterrupted right of Lessee and
its officers, employees, business invitees, customers and patrons, of access to
and from Facility over and across any part of Lessor’s adjacent property which is
not part of the Facility, for any purpose contemplated herein, including the
Common Area, Galleria, and Bus Concourse Area.

3. TERM
The term of this lease shall be 36 months, commencing March 1, 2019,
concluding on February 28, 2022.

4. RENT

Lessee shall pay to Lessor as rent for use of the Facility equal monthly
installments as indicated below payable on or before the first day of each
calendar month of the term. Rent for any period less than one month shall be a
pro rata portion of the monthly installment. Rent shall be payable to Lessor at
the address stated herein or to such other person or at such other place as
Lessor shall designate in writing as provided herein.

Rent for Year 1 shall be $768 per month, and for Year 2 and Year 3 shall
be $806 per month.

5. USE

During the term of this Lease, and any renewal hereof, Lessee shall use
the Facility as its only bus terminal in Madera, California. The Lessee shall have
the right of reasonable access to the Common Area, Galleria, and Bus
Concourse Area during normal business hours for the life of this Lease. Other
tenants in the Building shall have reasonable access to the Common Area and
Galleria.

Lessee shall not commit or permit any act or acts in or on the Facility or
use the Facility or suffer it to be used in any manner which will cause a
cancellation of any fire, liability, or other insurance policy covering the Building or
any part thereof.

6. LESSOR’S WARRANTY OF TITLE

Lessor represents and warrants that:

a. Lessor will be the sole owner in fee simple of the Building and has
full right and power to grant the estate demised and to execute and
perform this Lease;
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The intended use of the Building for purposes stated herein is
permitted by all applicable zoning laws and regulations; and

The Building will comply with all applicable ordinances, regulations,
zoning and other laws.

7. QUIET ENJOYMENT

Lessor covenants and agrees that so long as Lessee observes and
performs all the agreements and covenants required of it hereunder, Lessee
shall peaceably and quietly have, hold and enjoy the Facility for the Term without
any encumbrances or hindrance by Lessor. If Lessee’s use of the Facility is
significantly limited, or denied, through rezoning, environmental impact edict, or
other action of any public or quasi-public agency, this Lease, at the sole option of
Lessee, shall terminate as of the effective date of such action and the rent
applying to the unexpired portion of the Term will abate.

8. REPAIRS, MAINTENANCE AND UTILITIES

a.

Exterior of Building. Lessor shall provide and pay for day-to-day
maintenance and repair of the exterior area of the Building,
including but not limited to the exterior landscaping, bus concourse
area, driveways, exterior roof, and exterior side walls.

Facility. The Lessee shall provide, perform and pay for day-to-day
maintenance, repair, and janitorial services for the Facility, as
defined in Subsection 1.b. above. The Lessee shall pay the total
cost of its telephone and communication services and its
ProRataShare, as defined in Section 8.d. below, of the gas and
electricity used at the Facility.

Interior of Building. Except as provided in Subsections a. and b.
above, the Lessor shall provide, perform, and pay all costs for
maintenance, repairs, janitorial services, garbage and rubbish
services, sewer, water, gas, electricity, maintenance and janitorial
supplies, security costs, and all other public utility services for the
Building during the term of this Lease, or any renewals thereof as
provided herein; and Lessee shall, upon receipt of a proper
accounting from Lessor, reimburse Lessor for said costs on a
monthly basis its ProRataShare of said costs as determined by
reference to Subsection d. below.

ProRataShare Computation. Wherever in this Lease the Lessee
agrees to provide, perform or pay its ProRataShare of services or
costs, the Lessee shall provide, perform or pay a percentage of the
total of said services or costs, as determined by this subsection and
defined herein as “ProRataShare”.

For the purpose of this Lease:
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The “Interior Area” shall mean the total square footage of
leasable floor space in the interior of Section ‘A’ of the Building.
Such square footage is determined to be 1120 square feet.

The “Facility Area” shall mean the square footage of the
Facility equaling 960 square feet.

The “ProRataShare” hereby defined, shall be the ratio of the
Facility Area to the Interior Area where the area designated as
“Greyhound” in Exhibit ‘A’ is in use by someone other than Lessee.
The “ProRataShare” shall include the costs of such services for the
entire Interior Area where the area indicated as “Greyhound” on
Exhibit ‘A’ is not in use by anyone.

9. ALTERATIONS AND IMPROVEMENTS
Lessee shall have the right to make alterations and improvements to the
Facility subject to the following terms and conditions:

a. No alterations or improvements made by Lessee shall in any
way impair the structural stability of the Building or diminish the
value of the property.

b. All alterations or improvements shall be first approved in writing
by the Lessor but said approval shall not be unreasonably
withheld by Lessor.

c. Lessee shall keep the Facility and every part of the Building free
and clear of any mechanic’s liens or materialmen’s liens arising
out of the construction of any such alterations or improvements.

d. All alterations and improvements made to the Facility shall
become the property of the Lessor and shall remain on and be
surrendered with the Facility at the expiration or sooner
termination of this lease or any renewal or extension of this
lease.

e. Lessee’s personal property and its trade fixtures, including
machinery, equipment, and furnishings, shall remain the
property of Lessee and may be removed by Lessee. Any
personal property, trade fixtures, or equipment not removed by
Lessee within thirty (30) days after the termination of this Lease
or any extension thereof, shall automatically become the
property of the Lessor. Lessee shall repair any damage to the
Facility or Building caused by Lessee’s removal of its personal
property, trade fixtures, or equipment, but Lessee shall have no
obligation to remove such items from the Facility or Building at
any time.

10. MECHANIC'’S LIENS

The Lessor and Lessee agree to keep the Building free from any and all
claims of persons or firms or corporations who, at the request of Lessor or
Lessee or their employees or contractor, furnish labor or materials to or for the
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benefit of the Building and Lessor and Lessee further agree to hold each other
harmless from any and all claims.

11.DAMAGE/DESTRUCTION

If the Facility or Building is damaged or destroyed in whole or in part by
fire or other casualty, Lessor shall repair and restore the Facility or Building to a
good tenantable condition. All rent shall wholly abate in case the entire Facility
or Building is untenantable or shall abate pro rata for the portion rendered
untenantable in case a part only is untenantable, until the Facility and Building is
restored to a tenantable condition. Lessor shall commence and complete all
work required to be done under this paragraph with reasonable promptness and
diligence, but Lessor shall not be in default in any required performance if delay
in performance results from fire, flood, storm, labor disputes, shortage of
materials or transportation facilities, governmental regulations, war, act of God or
other causes beyond lessor’s reasonable control. If (i), Lessor shall not
commence such repair or restoration within thirty (30) days the “Deadline Date”
after such damage or destruction shall occur or (ii), it is determined that repair or
restoration will require more than one hundred twenty (120) days to complete,
Lessee may after, in the case of (i), the Deadline Date, or (ii), the date of the
occurrence of the casualty, at its option, terminate this Lease by sending the
Lessor written notice of its election to do so at any time prior to the
commencement of such repair or restoration. In that event, this Lease shall
terminate as of the date such notice is received by Lessor.

Notwithstanding any other provisions of this section, Lessee shall be
responsible for repair and restoration of Lessee’s trade fixtures and personal
property located in or on the Building or Facility in the event of damage or
destruction of said property.

12. INSURANCE
Without limiting Lessee’s indemnification of Lessor, and prior to Lessee’s
operation and use of the Building, Lessee shall obtain, provide, and continuously
maintain at its own expense during the term of the Lease policies of insurance of
the type and amounts described below and in form satisfactory to the Lessor.

Minimum Scope and Limits of Insurance

Lessee shall maintain limits no less than:
= $2,000,000 General Liability (including operations, products and

completed operations) per occurrence, $4,000,000 general aggregate, for
bodily injury, personal injury and property damage, including without
limitation, blanket contractual liability. Coverage shall be at least as broad
as Insurance Services Office (ISO) Commercial General Liability coverage
form CG 00 01. General liability policies shall be endorsed to provide that
the Lessor and its officers, officials, employees and agents shall be
additional insureds under such policies.



Greyhound Intermodal Lease 2019 - 2022 p.60f 16

= $1,000,000 Automobile Liability combined single limit per accident for
bodily injury or property damage at least as broad as ISO Form CA 00 01
for all activities of Lessee arising out of or in connection with operations
conducted at the Leased Building, including coverage for any owned,
hired, non-owned or rented vehicles. Automobile Liability policies shall be
endorsed to provide that the Lessor and its officers, officials, employees
and agents shall be additional insureds under such policies.

= Worker's Compensation as required by the State of California and
$1,000,000 Employer’s Liability per accident for bodily injury or disease.
Lessee shall submit to the Lessor, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of the Lessor, its officers,
agents, employees, and volunteers.

» Property insurance against all risks of loss to any Lessee improvements or
betterments. Policy should be for full replacement cost with no
coinsurance penalty provision.

Maintenance of Coverage

Lessee shall procure and maintain, for the duration of the contract, insurance
against claims for injuries to persons or damages to property, which may arise
from or in connection with the performance of the Work hereunder by Lessee, his
agents, representatives, or employees as specified in this Agreement.

Proof of Insurance

Lessee shall provide to the Lessor certificates of insurance and endorsements,
as required, as evidence of the insurance coverage required herein, along with a
waiver of subrogation endorsement for workers’ compensation. Insurance
certificates and endorsements must be approved by the Lessor prior to
commencement of performance. Current evidence of insurance shall be kept on
file with the Lessor at all times during the term of this Agreement. Agency
reserves the right to require complete, certified copies of all required insurance
policies, at any time.

Acceptable Insurers

All insurance policies shall be issued by an insurance company currently
authorized by the Insurance commissioner to transact business of insurance in
the State of California, with an assigned policyholders’ Rating of A- (or higher)
and a Financial Size Category Class VIl (or larger), in accordance with the latest
edition of Best's Key Rating Guide.

Waiver of Subrogation

All insurance coverage maintained or procured pursuant to this agreement shall
be endorsed to waive subrogation against the Lessor, its elected or appointed
officers, agents, officials, employees, and volunteers, or shall specifically allow
Lessee, or others providing insurance evidence in compliance with these
specifications, to waive their right of recovery prior to a loss. Lessee hereby
waives its own right of recovery against the Lessor.
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Enforcement of Contract Provisions (non-estoppel)

Lessee acknowledges and agrees that any actual or alleged failure on the part of
the Agency to inform Lessee of non-compliance with any requirement imposes
no additional obligations on the Lessor, nor does it waive any rights hereunder.

Specifications not Limiting

Requirements of specific coverage features, or limits contained in this Section
are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to
a given coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be all inclusive, or to
the exclusion of other coverage, or a waiver of any type. If Lessee maintains
higher limits than the minimums required above, the entity shall be entitled to
coverage at the higher limits maintained by Lessee.

Notice of Cancellation

Lessee agrees to oblige its insurance agent or broker and insurers to provide to
the Lessor with thirty (30) calendar days’ notice of cancellation (except for
nonpayment for which ten (10) calendar days’ notice is required) or nonrenewal
of coverage for each required coverage.

Self-insured Retentions

Any self-insured retentions must be declared to and approved by the Lessor.
The Lessor reserves the right to require that self-insured retentions be
eliminated, lowered or replaced by a deductible. Self-insurance will not be
considered to comply with these specifications unless approved by the Lessor’s
Risk Manager.

Timely Notice of Claims

Lessee shall give the Lessor prompt and timely notice of claims made or suits
instituted that arise out of or result from Lessee’s performance under this
Agreement, and that involve or may involve coverage under any of the required
liability policies.

Additional Insurance

Lessee shall also procure and maintain, at its own cost and expense, any
additional kinds of insurance, which in its own judgement may be necessary for
its proper protection and prosecution of the Work.

13. SIGNS

Any and all signs or advertisements of any nature extending into, on, or
located over the Building, Facility, or Bus Concourse Area, shall conform to all
City of Madera, California, zoning and building codes and shall be approved by
Lessor in writing prior to construction, use, or erection thereof. Approval by
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Lessor shall not be unreasonably withheld as to location, graphics type, content,
architectural or engineering standards.

14. TAXES

The terms of this Lease may result in the creation of a possessory
interest. If such a possessory interest is vested in a private party to this Lease,
the private party may be subjected to payment of personal property taxes levied
on such interest. Lessee shall be responsible for the payment of, and shall pay
before they become delinquent, all taxes, including possessory interest taxes, if
any, assessments and fees assessed or levied upon Lessee or the Facility, or
any interest therein, including, but not limited to, buildings, structures, fixtures,
equipment or other property installed, or constructed thereon. Lessee further
agrees not to allow such taxes, assessments or fees to become delinquent and
as such to become a lien against the Building or Facility or any improvement
thereto. Nothing herein contained shall be deemed to prevent or prohibit Lessee
from contesting the validity or amount of any such tax, assessment or fee in the
manner authorized by law.

The obligation to make any payments pursuant to this Section shall
survive the expiration of the term of this Lease, provided Lessee’s obligation
arose out of or is equitably allocable to the period covered by this Lease.

Unless otherwise provided by this Section, the Lessee shall pay the
Lessor its ProRataShare, as defined in Section 8.d. above, of any other taxes,
assessments, or fees, which the Lessor may become obligated to pay in
connection with the ownership or maintenance of the Building.

15.VENDING
Lessor shall have the right to place vending machines and lockers within
the Common Area and be entitled to all income derived therefrom.

16.ASSIGNMENT AND SUBLETTING

Lessee shall not encumber, assign, or otherwise transfer this Lease, any
right or interest in this Lease, or any right or interest in the Facility, without the
prior written consent of Lessor. Neither shall Lessee sublet the Facility or any
part thereof, or allow any persons, other than Lessee’s agents and servants, to
occupy or use the Facility or any part thereof without the prior written consent of
Lessor. A consent of Lessor to one assignment, subletting, or occupation and
use by another person shall not be deemed to be a consent to any subsequent
assignment, subletting, or occupation and use by another person. Any
encumbrances, assignment, transfer, or subletting without the prior written
consent of Lessor, whether it be voluntary or involuntary, by operation or law, or
otherwise, is void and shall, at the option of Lessor, terminate this Lease.
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The consent of Lessor to any assignment of Lessee’s interest in this lease
or the subletting by Lessee of the Facility shall not be unreasonably withheld or
delayed.

Notwithstanding anything to the contrary as set forth above, Lessee may,
without Lessor’'s consent, assign or sublease all or a portion of the Facility, a
subsidiary, affiliate or parent company of Lessee or any subsequent purchaser of
Lessee. Any permitted assignment or sublease shall not relieve the Lessee from
any obligations set forth herein.

17.PUBLIC ACCESS
The public shall have access during normal business hours of Lessee to
the Facility by way of the Common Area and Galleria identified on Exhibit ‘A’.

18. TERMINATION OF LEASE

a. Inthe event the Lessee determines in good faith that it no longer
practicably, economically, or operationally can do business from the
Facility, upon making a reasonable showing of same to Lessor,
Lessee shall have the right to terminate this Lease on thirty (30)
days prior written notice.

b. Itis understood and agreed by the parties hereto that Lessor and
its successors in interest shall and hereby do reserve the right to
cancel or terminate this lease prior to expiration of the term or
renewed or extended term hereof as follows:

i. Ifthe Lessee is in default or breach of this lease, as
specified in Section 22 of this lease or as otherwise provided
by law; or

ii. Ifthe Lessee assigns or sublets the Facility without the prior
written consent of Lessor, as specified in Section 18 of this
lease.

19. COMPLIANCE WITH LAWS

During the term of this Lease and any renewals hereof, Lessee shall
promptly execute and comply with all Federal, State, County, and State statutes,
ordinances, regulations, laws, or other requirements applicable to the occupancy
of the Facility, and the operation of the Building as a Multi-Purpose
Transportation Facility.

20.DEFAULT/REMEDIES

Lessee:

The occurrence of any one or more of the following events constitutes a

material default and breach of this Lease by Lessee:

a. The failure by Lessee to make any payment of rent or any other
payment required to be made by Lessee hereunder, as and when
due, where the failure continues for a period of twenty (20) days
after written notice thereof from Lessor to Lessee.
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b. The failure by Lessee to observe or perform any of the covenants,
conditions, or provisions of this Lease to be observed or performed
by Lessee, other than those described in Subsection a. above,
where the failure continues for a period of thirty (30) days after
notice thereof from Lessor to Lessee; provided, however, that if the
nature of Lessee’s default is such that more than thirty (30) days
are reasonably required for its cure, then Lessee shall not be
deemed in default if Lessee commences such cure within the thirty
(30) day period and thereafter diligently completes the cure.

@ The making of Lessee of any general assignment, or general
arrangement for the benefit of creditors.

d. The filing by Lessee of a voluntary petition to have Lessee
adjudged a bankrupt.

e. The judicial declaration of Lessee as bankrupt and the lack of
dismissal of such proceeding within sixty (60) days.

k The appointment of a trustee or receiver to take possession of

substantially all Lessee’s assets located at the Facility or of
Lessee’s interest in this Lease, if possession is not restored within
sixty (60) days.

g. The attachment, execution or other judicial seizure of substantially
all Lessee’s assets located at the Facility or of Lessee’s interest in
this Lease, if the seizure is not discharged within sixty (60) days.

In the event of any such default or breach with the exception of bankruptcy
or receivership, by Lessee, Lessor may, after giving written notice as provided
above, pursue those remedies available to Lessor under the laws or judicial
decisions of the State of California. In the event of bankruptcy or receivership,
this Lease shall immediately terminate if same is not dismissed within sixty (60)
days.

If Lessee breaches this Lease or is in default and fails to cure within
applicable cure periods, as provided above, the Lessor may terminate this Lease
upon written notice as provided herein. On such termination, the Lessor may
recover from Lessee:

(i) The worth at the time of award of the unpaid rent
which has been earned at the time of termination;

(i) The worth at the time of award of the amount by
which the unpaid rent which would have been
earned after termination until the time of award
exceeds the amount of such rental loss that Lessee
proves could have been unreasonably avoided.

(i)  The worth at the time of award of the amount by
which the unpaid rent for the balance of the term
after the time of award exceeds the amount of such
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rental loss for such period that Lessee proves could
be reasonably avoided; and

(iv)  The “worth at the time of award” of the amounts
referred to in Subsections (i) and (ii) hereinabove is
computed by allowing interest at the statutory rate.
The worth at the time of award of the amount
referred to in Paragraph (iii) of this subsection is
computed by discounting such amount at the
statutory rate of interest.

Even though Lessee breaches this Lease or is in default, as provided
above, this Lease continues in effect for so long as the Lessor does not terminate
Lessee’s right of possession; and the Lessor may enforce all its rights and
remedies under this Lease, including the right to recover the rent as it becomes
due under this Lease, unless the breach by Lessee constitutes a breach and
abandonment of the Lease, in which case the Lessor may enforce all its rights
and remedies except its right to recover rent as it becomes due.

For the purposes of this Lease, acts of maintenance or preservation or
efforts to relet the Facility do not constitute a termination of Lessee’s right to
possession.

The rights of the Lessor under this Lease shall be cumulative to all other
rights or remedies now or hereafter given to Lessor by law. Nothing in this Lease
affects the right of the Lessor to equitable relief where such relief is appropriate.

Nothing in this Least affects the rights of the parties under statutory
provisions relating to actions for unlawful detainer, forcible entry, and forcible
detainer. If Lessor brings an action in unlawful detainer, and possession of the
property is no longer an issue because possession of the property is delivered to
Lessor before trial or, if there is no trial, before judgment is entered, unless
Lessor amends the complaint to state a claim for damages not recoverable in the
unlawful detainer proceeding, the bringing of an unlawful detainer proceeding,
the bringing of an unlawful detainer, forcible entry, or forcible detainer action as
described hereinabove does not affect Lessor’s right to bring a separate action
for relief on termination, or in equity; but no relief shall be requested and no
damages shall be recovered in the subsequent action for any detriment for which
claim for damages was made and determined on the merits in the previous
action.

Efforts by the Lessor to mitigate the damages caused by Lessee’s breach
of this Lease do not waive the Lessor’s right to recover damages under this
Section.
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Nothing in this Section affects the right of the Lessor to indemnification for
liability arising prior to the termination of this lease for personal injuries or
property damage as provided in Section 29 of this Lease.

21.DEFAULT REMEDIES

Lessor:

Lessor shall not be in default unless Lessor fails to perform obligations
required of it within a reasonable time, but in no event later than thirty (30) days
after written notice by Lessee to Lessor; provided that if the nature of Lessor’s
obligation is such that more than thirty (30) days are reasonably required for
performance, then Lessor shall not be in default, if Lessor commences
performance within the thirty (30) day period and thereafter diligently completes
performance.

If Lessor defaults in the performance of any of the obligations or
conditions required to be performed by Lessor under this Lease, Lessee may,
after giving notice as provided above, either cure the default and deduct the cost
thereof from rent subsequently becoming due hereunder, or elect to terminate
this Lease upon giving thirty (30) days’ written notice to Lessor of its intentions to
do so. In that event, this Lease shall terminate upon the date specified in the
notice, unless Lessor has meanwhile cured the default. Lessee may also pursue
those remedies available to it under the laws or judicial decisions of the State of
California.

22. CONDEMNATION
If all of the Building or a substantial portion thereof is taken under the
power of eminent domain, sold under the threat of the exercise of said power, or
disposed of to satisfy Federal requirements (all of which are herein called
“‘condemnation”), this Lease shall automatically terminate as of the date the
condemning authority takes title or possession, whichever occurs first.

If any other taking adversely substantially affects lessee’s use of the
Facility, then Lessee may elect to terminate this Lease as of the date the
condemning authority takes possession. Lessee’s election to terminate shall be
made in writing thirty (30) days after Lessor has given Lessee written notice of
the taking (or in the absence of such notice within thirty (30) days after the
condemning authority has taken possession). If Lessee does not terminate this
Lease in accordance with this paragraph, this Lease shall remain in full force and
effect as to the portion of the Facility remaining, except that rent shall be reduced
in the proportion that the area taken diminishes the value and use of the Facility
to Lessee. In addition, Lessor, at its expense, shall promptly repair any damage
to the Facility caused by condemnation and restore the remainder of the Facility
to the reasonable satisfaction of Lessee.

Any award or payment made upon condemnation of all or any part of the
Facility shall be the property of Lessor, whether such award or payment is made
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as compensation for the taking of the fee or as severance damages; provided
Lessee shall be entitled to the portion of any such award or payment for loss of
or damage to Lessee’s trade fixtures, removable personal property, and
additions, alterations and improvements made to the Facility by Lessee, or for its
loss of the leasehold interest herein created; or for its reasonable relocation and
moving expenses.

Lessor shall give notice to Lessee within five (5) days after receipt of
notification from any condemning authority of its intention to take all or a portion
of the Facility.

Notwithstanding anything, expressed or implied, to the contrary contained
in this lease, Lessee, at its own expense, may in good faith contest any such
award for loss of or damage to Lessee’s trade fixtures, removable personal
property, and additions, alterations and improvements made to the Facility by
Lessee, and for its loss of the leasehold interest herein created.

23.SEVERABILITY; CHOICE OF LAW

No waiver of any breach of any covenant, condition or stipulation
hereunder shall be taken to be a waiver of any succeeding breach of the same
covenant, condition or stipulation. In the event of default, either party may also
pursue those remedies available to it under the laws or judicial decisions of the
State of California.

24 BINDING EFFECT
This Lease shall be binding upon the parties hereto, their heirs, personal
representatives, administrators, successors and assigns.

25.ASSUMPTION BY NEW OWNER

If the City of Madera transfers any interest in the Facility to any other party
or entity, this Lease shall remain in full force and effect, with the new owner
assuming the role of Lessor with all the rights and duties specified in this Lease.

26. SURRENDER

Lessee agrees to take good care of the Facility and to commit no waste,
and suffer no injury to be done to the same, and to return the possession of the
same to Lessor at the expiration of the term, or earlier termination as provided
herein, in as good condition as at the commencement of this Lease, normal wear
and tear, Lessor’s repair obligations, unavoidable accidents and damage by
casualty or condemnation excepted.

If Lessee fails to surrender the Facility upon the expiration or termination
of this Lease, Lessee shall indemnify and hold the Lessor harmless from all
liability and expense resulting from the delay or failure to surrender, including
without limitation, claims made by any succeeding tenant founded on or resulting
from Lessee’s failure to surrender.
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27.INDEMNITY

Lessee shall indemnify, defend, and hold harmless the City, and its
officers, employees, and agents (“City indemnitees”), from and against any and
all causes of action, claims, liabilities, obligations, judgments, or damages,
including reasonable legal counsels’ fees and costs of litigation (“claims”), arising
out of the Lessee’s performance of its obligations under this agreement or out of
the operations conducted by Lessee, including the City’s active or passive
negligence, except for such loss or damage arising from the sole negligence or
willful misconduct of the City. In the event the City indemnitees are made a party
to any action, lawsuit, or other adversarial proceeding arising from Lessee’s
performance of this agreement, the Lessee shall provide a defense to the City
indemnitees, or at the City’s option, reimburse the City indemnitees their costs of
defense, including reasonable legal counsels’ fees, incurred in defense of such
claims.

28. COVENANTS AGAINST DISCRIMINATION

The Lessee agrees for itself, its heirs, executors, administrators and
assigns, and all persons claiming under or through them, that any leases,
covenants or agreements shall contain the following covenants:

“There shall be no discrimination against or segregation of any person or
group of persons on account of race, color, creed, national origin, religion, sex,
marital status or ancestry, in the leasing, subleasing, transferring, use,
occupancy, tenure or enjoyment of the Facility herein leased, nor shall the
Lessee itself, or any person claiming under or through it, establish or permit any
such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, occupancy, or tenants, lessees, sublessees,
subtenants or vendees in the Facility herein leased”.

29.NOTICES

All notices and other communications contemplated shall be in writing and
shall be deemed given when personally delivered or received by mail, and shall
be personally delivered or mailed by certified mail, return receipt requested, with
postage and fees paid, as follows:

Lessor: City of Madera
c/o City Manager
205 W. 4th Street
Madera, CA 93637

Lessee: Greyhound Lines, Inc.
c/o Real Estate Dept.
P.O. Box 660362
Dallas, Texas 75266-0362
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30.ENTIRE AGREEMENT

All preliminary and contemporaneous agreements and understandings are
merged and incorporated into this Lease which contains the entire agreement
between the parties. This Lease may not be modified or amended in any manner
except by an instrument in writing executed by the parties hereto.

31.TAXES, UTILITIES AND MECHANIC’S LIENS

Notwithstanding anything expressed or implied to the contrary contained
in this Lease, Lessee, at its own expense, may in good faith contest charges for
taxes or utilities or mechanic’s lien claim and, in the event of such contest, may
permit the items contested to remain unpaid during the period of the contest and
any appeal therefrom; provided that such nonpayment shall not be permitted to
cause a loss or forfeiture of any part of the Building. Lessor shall render to
Lessee all assistance reasonably possibly in contesting such charges including
joining in and signing any protest or pleadings which Lessee deems advisable to
file. Should any refund be made of any charges paid by Lessee, the amount of
such refund shall belong to and be paid to Lessee.

32.MISCELLANEOUS

32.1 Attachments, Headings, Terms. All attachments referred to herein
are hereby incorporated by reference into this Lease. The headings and
underscorings contained herein are for convenience purposes only and shall not
be used to interpret nor be deemed to extend or limit the specific sections. The
word or words enclosed in quotation marks shall be construed as defined terms
for purposes of this agreement. The terms “Lessor” and “Lessee” shall be
construed to mean, when required by the context, the directors, officers,
employees, invitees, contractors, materialmen, servants and agents of Lessor
and Lessee.

32.2 Attorney’s Fees. If either party named herein brings an action to
enforce the terms of this Lease or to declare rights hereunder, the prevailing
party in any such action, on trial or appeal, shall be entitled to his reasonable
attorney’s fees to be paid by losing party as fixed by the court.

32.3 Execution and Delivery. This Lease shall not be binding nor confer
any rights upon either party unless and until executed and mutually delivered by
and between both parties.

32.4 Relationship of Parties. This Lease does not create the relationship
of principal and agent or a partnership or joint venture, or of any association
other than that of Lessor and Lessee.

32.5 Time of the Essence. Time and specific performance are each of
the essence of this Lease.
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32.6. Books & Records. Lessee shall have the right at all reasonable
times to review the Lessor’s books, accounting, and other records with respect to
the operation, maintenance, repair, and utility costs, to determine and verify such
costs and Lessee’s ProRataShare thereof, including insurance and taxes set
forth in Sections 12 and 16 herein. Lessor must maintain such books and
records for a period of at least two (2) years following the calendar month in
which said costs were incurred.

32.7 The venue for any action brought by Lessor or Lessee in
connection with this Lease is the County of Madera.

33.SUBORDINATION

Lessor shall have the right, at any time or times during the term of this
Lease, to mortgage Lessor’s interest in the Facility for any purposes, and Lessee
will, if requested by the lender, subordinate its interest in the Facility to the lien of
lender's mortgage or trust deed, provided the lender agrees in writing, in
recordable form, not to disturb Lessee’s possession of the Facility under this
Lease, so long as Lessee is not in default of any of the terms, conditions, and
covenants of this Lease, and to accept the performance by Lessee of its
covenants and obligations hereunder if such mortgage shall be foreclosed
(hereinafter referred to as “non-disturbance agreement”).

IN WITNESS WHEREOF, the parties hereto have executed or caused this
instrument to be executed as of the date and year first above written.

ATTEST: CITY OF MADERA
a Municipal Corporation
By: By:
Sonia Alvarez Andrew Medellin
City Clerk Mayor

Greyhound Lines, Inc.
APPROVED AS TO FORM:

By: By:
Brent Richardson
City Attorney Title:

(Tax Payer |.D. Number)
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