
SUBJECT: 

REPORT TO CITY COUNCIL 

Council Meeting of: January 16, 2019 

Agenda Number: _B_-_3 __ _ 

CONSIDERATION OF A RESOLUTION RATIFYING A REVENUE AGREEMENT WITH 
MADERA COUNTY TO PROVIDE DIAL-A-RIDE TRANSIT SERVICES IN THE COUNTY 
AREA FOR FISCAL YEAR 2018/19 AND AUTHORIZING THE MAYOR TO EXECUTE 
THE AGREEMENT ON BEHALF OF THE CITY. 

RECOMMENDATION: Staff recommends that the City Council (Council) adopt a resolution 
approving an Agreement with Madera County for operation of the Dial-A-Ride (DAR) transit 
system in the County areas and authorizing the Mayor to execute the Agreement on behalf of 
the City. 

SUMMARY: 
The County of Madera wishes to continue the longstanding partnership with the City of Madera 
in supporting DAR Program Services throughout the designated City and County DAR service 
areas. To this end, a one year Agreement has been negotiated and is presented for Council 
consideration. The Agreement differs from previous years in that a new formula based on actual 
DAR Program expenditures and reported trip data was used to calculate each party's share of 
cost. As such, a 10 percent contingency was included in the maximum obligation by the County 
for the Agreement and a determination will be made by year's end if this method will enable 
multi-year agreements to be recommended in the future. 

DISCUSSION: 
The City has provided DAR, a general public, demand-responsive, curb-to-curb service within the 
Madera Urbanized Area in conjunction with Madera County for a number of years. DAR provides 
an alternative service for passengers favoring the ease of on-demand, curb-to-curb 
transportation due to age, disability, or distance from a transit route. Although DAR is available 
to any member of the general public, its first priority is to provide complementary paratransit 
service in compliance with the Americans with Disabilities Act (ADA). DAR service is offered 
Monday through Friday from 7:00 a.m. to 6:30 p.m., Saturdays from 9:00 a.m. to 4:00 p.m. and 



on Sundays from 8:30a.m. to 2:30p.m. DAR uses up to 9 active vehicles to provide approximately 
35,000 passenger trips per year with roughly 13,000 revenue service hours. 

Per Federal Transit Administration (FTA) guidance, DAR services are provided in geographic areas, 
not specific populations, i.e., to City residents or County residents. Consequently, the defined 
DAR service area allows City residents to benefit from services to points-of-interest that are 
outside of the fixed route service area and city limits. For example, students of Jack Desmond 
Middle School may reside within the City limits but need to attend extracurricular activities on a 
campus outside the City limit but within the DAR service area. By providing services to an 
Urbanized Area, these students have added transportation service, when fixed route or the 
school bus does not provide the service. The same access issues could be said for any City resident 
seeking to access a business or house of worship that operates between the City's northern 
border (Ellis Street) up to Avenue 19, the northern border for DAR service. 

As a demonstration of collaboration with the County and as City residents have come to rely on 
its services, this Agreement allows for DAR to continue to serve the general public and extend 
beyond the minimum required service-area as defined by FTA Code of Federal Regulations Title 
49 Section 37.131: Service Criteria for Complementary Paratransit Service Area. 

TERM 
The term of the Agreement is for a one year period, from July 1, 2018 through June 30, 2019. The 
Agreement is being presented retroactively since negotiation of this Agreement involved 
developing a new formula for calculating expenses based on actual data, where possible. This 
strategy is part of transit staff's efforts to improve the farebox recovery ratio, reduce costs, and 
increase ridership. Additionally, staff made attempts to negotiate a multi-year term as well as 
cost sharing that was less complicated, consistently billed, and did not jeopardize utilization of 
Federal Transit Administration (FTA) funds, since the City is the only designated recipient in the 
region. These efforts delayed this item coming forward earlier but provided a process and 
mutually agreed to terms, that may be revisited for future negotiations. To avoid the delay 
moving forward, staff have begun discussions for next year's agreement. 

SERVICE 
The level and type of service will be provided consistently and seamlessly throughout County and 
City areas. DAR service will be provided to all persons that call the advertised phoneline to 
schedule a ride within the designated DAR service area. Fares are based on passenger type 
(general, senior, or disabled, child under one year of age or disabled passenger companion), and 
there are no monthly passes sold for DAR services. 

COST SHARING 
The City and County have agreed to share the cost to provide Dial-A-Ride services in County areas 
based on average trip length, and estimated passenger miles per 100 trips in relationship to total 
passenger miles and the estimated ridership. FY 2016/17 audited actual expenditures less 
depreciation and less DAR fare revenues was calculated to propose the FY 2018/19 DAR 
Operating Budget. Based on trip length, passenger miles and ridership it is estimated that the 



City budget 49.4 percent of total expenditures and County budget 50.6 percent for the service 
for FY 2018/19. Half of the County's expenditures will be secured by the City through FTA 5307 
Program funds, and the County will then match those funds with County's local transportation 
dollars. 

Staff recommends Council adopt the attached resolution which will continue existing DAR 
services in the County areas and authorizes the Mayor to execute the Agreement for FY 2018/19. 

FINANCIAL IMPACT: 
This Agreement does not impact the City's General Fund as all transit activities occur in their 
respective funds, which solely rely on a combination of grants and local transportation revenues. 
As agreed upon with County, the estimated operating cost for the City to provide DAR in the 
County area is not to exceed $503,872, this includes a 10 percent contingency, and will be 
reflected as revenue in the City's DAR budget. The City was allocated $229,033 in FTA monies for 
DAR Program services and the County will contribute a matching $229,033 in Transportation 
Development Act (TDA) local transportation funds. The contingency will be split evenly between 
FTA and County TDA as needed. Should the actual operating costs exceed the $503,872 prior to 
the end of the fiscal year, City may reduce DAR services in the County areas as allowable by 
regulation, until a new Agreement covering costs can be established. 

While the Agreement with the County improves opportunities for service provision to City 
residents, it also serves as a vehicle to support economies of scale and cost sharing. The 
unaudited financial statements from the prior year's Agreement with the County for DAR services 
through June 30, 2018 show DAR operating expenditures were $1,018,193. Of that, the County 
contributed $296,843 in local transportation revenues. These monies are local matching dollars 
to FTA monies designated for DAR service for Madera Urbanized Area. As a result, last fiscal year 
the City was able to utilize the $296,843 in FTA monies for DAR services which did not have to be 
offset by City TDA funds or other resources. This saved the City almost $300,000 in Local 
Transportation Funds that could then be allocated to repair our streets and roads or other 
transportation related capital projects. 

CONSISTENCY WITH THE VISION MADERA 2025 PLAN: 
Adoption of the resolution approving the FY 2018/19 Dial-A-Ride Agreement between the City 
and County is consistent with Strategy 121 of the City of Madera Vision 2025 Plan: 

Multi-Modal Transportation: Strategy 121 - Develop a city-wide multi-modal transportation 
plan to ensure safe, affordable and convenient transportation modes for residents and 
businesses within Madera. 

ALTERNATIVES: 
If Council does not approve the recommended action, the Grants Department would likely cease 
DAR services to no more than the minimum FTA required areas (3/4 mile around fixed routes) or 
secure other funding sources such as the City's TDA allocation or General Fund to cover the local 



match required to continue services as they currently operate. The City would still need to spend 
an estimated $114,500 for the six months ofthis fiscal year already serviced. 

ATIACHMENTS: 
1. Council Resolution 
2. Agreement: City-County Fiscal Year 2018-19 Dial-A-Ride Services in Madera Urbanized 

Area 



RESOLUTION No. 19-__ _ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF MADERA, 
CALIFORNIA, RATIFYING AN AGREEMENT WITH MADERA COUNTY TO PROVIDE 

DIAL-A-RIDE TRANSIT SERVICES TO COUNTY AREAS FOR FISCAL YEAR 2018/19 AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

WHEREAS, the City of Madera (City) provides Dial-A-Ride transit services for the Federal 
Transportation Administration's (FTA) recognized Urban Area (City of Madera); and 

WHEREAS, the County of Madera (County) wishes to have Dial-A-Ride services in FTA 
recognized Urban Cluster Areas (county areas) that are within the designated Dial-A-Ride service 
area; and 

WHEREAS, the City and County have agreed to share the cost to provide Dial-A-Ride 
services in county areas based on average trip length, and passenger miles in relationship to total 
passenger miles; and 

WHEREAS, the Agreement between the City and the County for Dial-A-Ride services in 
the county areas is recommended for approval. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MADERA HEREBY finds orders and 
resolves as follows: 

1. The above recitals are true and correct. 

2. The City-County Dial-A-Ride Agreement, a copy of which is on file with the City Clerk 
and referred to for particulars, is hereby approved. 

3. The City's participation in this Agreement as of July 1, 2018, is hereby ratified. 

4. The Mayor is authorized to execute the Agreement on behalf of the City. 

5. This resolution is effective immediately upon adoption. 

*************************** 



AGREEMENT BETWEEN 
THE CITY OF MADERA AND THE COUNTY OF MADERA FOR 
DIAL-A-RIDE SERVICES IN THE MADERA URBANIZED AREA 

THIS AGREEMENT is made and entered into this ___ day of ___ _ 

2019, by and between the CITY OF MADERA, a municipal corporation, 

hereinafter "CITY," and COUNTY OF MADERA, hereinafter "COUNTY." 

AGREEMENT 

1. PURPOSE. The purpose of this AGREEMENT is to foster economies of 

scale through assistance in coordination of funding for mutually beneficial transit 

services, and to support implementation of a performance-based approach to 

transportation decision-making. 

2. SERVICE AREA. The overall service area is represented by the Federal 

Transit Administration (FTA} and California Department of Transportation 

(Caltrans} definitions of Urbanized Area (UZA}. As shown in Attachment A, the 

service area is generally bounded by Avenue 12 and Road 30 Y2 on the 

South/East, and Avenue 19 and Road 23 on the North/West. The service area 

upon mutual agreement, may be adjusted upon request by either party. Such 

an adjustment of service must meet or exceed any FTA/Caltrans service-area 

requirements and may necessitate an increase or decrease of financial 

obligation as referenced in Section 5 below. 

3. SERVICE AND TRIPS. CITY agrees to deliver Dial-A-Ride/ ADA Para transit 

(DAR Program) transportation services. Services may be executed by 
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contracting with a transportation operator, hereinafter referred to as 

"CONTRACTOR" within a specified Service Area as defined in Section 2. CITY will 

manage and monitor the implementation of the DAR Program. The scope and 

conditions of operation of the DAR Program are set forth in the contract 

between the CITY and CONTRACTOR, as shown in Attachment B, which is 

incorporated as a part of this AGREEMENT. Definition of trip used will be by origin 

in the DAR service area map. 

4. AGREEMENT TERM. This AGREEMENT will be for a one ! 1) year period, 

July 1, 2018 through June 30, 2019. 

5. FINANCIAL OBLIGATIONS. Payment to CITY for DAR Program services 

to/within the County service area identified in Attachment A shall be made as 

follows: CITY'S Fiscal Year 2016/17 Actual DAR Program expenditures will be 

used for budgeting operations costs. COUNTY shall reimburse CITY a total not-to

exceed five hundred and three thousand eight hundred and seventy-two 

dollars ($503,872) for Fiscal Year 2018/19 DAR Program service. 

6. COMMUNICATIONS 

A critical component of this relationship involves open and productive 

communication, which leads to setting service priorities and federal funding 

needs. City is responsible for noticing County of any significant change in DAR 

Program service or fares prior to implementation in accordance with City's 

public notice policies and requirements. City will also provide regular 

Performance Data Indicators (Attachment C) as provided to Madera County 
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Transportation Commission (MCTC). County is responsible for noticing City of any 

changes to local, state, or other federal funding resources that may impact DAR 

Program services. County is also responsible for communicating comments or 

concerns with any performance data (Attachment C) on a regular basis as part 

of quarterly MCTC transit quarterly meetings and/or Madera Transit Advisory 

Board meetings or other identified venues as appropriate. City and County also 

agree to comply with Federal Transit Administration funding requirements as 

indicated in Attachment D: Federal Transit Administration Required Clauses. 

7. RIGHTS. Prior to implementation of any significant change in DAR 

Program service, fares, or related operational concerns, CITY and COUNTY will 

attempt to reach an agreement regarding same. 

8. PAYMENT SCHEDULE. Payment to CITY for COUNTY's pro-rata DAR 

Program operating costs will be paid in at least four (4) quarterly payments per 

CITY claims submitted and reviewed by COUNTY against COUNTY TDA funding 

apportionment. Submitted claims as reviewed by COUNTY at time of submission 

for payment by MCTC will be based on actual operating costs, but total claim 

amount will not exceed the maximum obligation as specified in this AGREEMENT. 

9. PAYMENT PROCEDURES. 

Transportation Development Act {TDA): CITY will be paid pro-rata DAR 

Program operating costs from COUNTY through the Madera County 

Transportation Commission (MCTC) Transportation Development Act (TDA) 

claims process. At minimum, each quarter, the CITY will be responsible for 
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preparing a Local Transportation Fund (LTF) and/or State Transportation 

Assistance (STA) fund claim including the pro-rata operating costs for submittal 

to MCTC. Quarterly TDA billing that includes pro-rata DAR Program operating 

costs shall be consistent with actual expenditures during the claim period, but 

the combined claims during the term of this AGREEMENT will not exceed the 

maximum obligation specified in Attachment E. CITY will be responsible for 

forwarding a copy of the completed TDA claims to the COUNTY. 

FTA SECTION 5307 URBANIZED AREA FUNDS: California Department 

of Transportation (Caltrans) is the Governor appointed Designated Recipient of 

FTA 5307 funds for small urbanized areas (UZAs) and facilitates the identification 

of UZAs as part of the Federal Transportation Reauthorization process. CITY, as 

the eligible entity authorized by the Designated Recipient in Madera County, 

agrees to submit applications for and claim appropriate FTA operating and 

capital Section 5307 funds for payment of all allowable DAR Program services. 

Billing against FTA 5307 operating funds shall be consistent with actual 

expenditures and COUNTY's pro-rata share of DAR Program services not to 

exceed the amount as specified in this AGREEMENT in Attachment E. 

10. INTEGRATION. This AGREEMENT, together with Attachments A, B, C, D 

and E, represents the entire and integrated AGREEMENT between COUNTY and 

CITY and supersedes all prior negotiations, representations or agreements, either 

written or oral. This AGREEMENT may be amended only by a subsequent written 

agreement signed by both parties. In the event of a conflict between this 
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AGREEMENT and any attachment(s) or exhibit(s) hereto, this AGREEMENT shall 

be controlling. 

11. INSURANCE. CITY shall cause CONTRACTOR to provide proof of 

insurance in the amount of not less than Five Million Dollars ($5,000,000) to 

COUNTY's Risk Manager. Such insurance policies shall name COUNTY, its 

officers, agents, employees and volunteers as additionally insured. Proof of 

insurance shall be provided to COUNTY in writing at the address of: 

COUNTY OF MADERA 
Attention: Risk Manager 
200 West Fourth Street 
Madera, CA 93637 

12. INDEMNIFICATION. Now, therefore, County and City agree to the following: 

County shall indemnify and save harmless the City, its officers, agents, 

employees, and servants from all claims, suits or actions of every name, kind, 

description, brought for, or on account of, injuries to or death of any person or 

damage to property resulting from the fault or negligence of County, its officers, 

agents, employees and/or servants in connection with the Activity. 

City shall indemnify and save harmless County, its officers, agents, 

employees, and servants from all claims, suits, or actions of every name, kind, 

description, brought for, or on account of, injuries to or death of any person or 

damage to property resulting from the fault or negligence of the City, its officers, 

agents, employees, and/or servants in connection with the Activity. 
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13. DISPUTES AND REMEDIES. Unless this contract provides otherwise, all 

claims, counterclaims, disputes and other matters in question between COUNTY 

and the CITY arising out of or relating to this AGREEMENT or its breach will be 

decided by arbitration if the parties mutually agree, or in a court of competent 

jurisdiction within the State in which the COUNTY is located. No action or failure 

to act by the COUNTY or CITY shall constitute a waiver of any right or duty 

afforded any of them under the Contract, nor shall any such action or failure to 

act constitute an approval of or acquiescence in any breach there under, 

except as may be specifically agreed in writing. 

14. TERMINATION. 

Right to Termination 

A. Without Cause: Either party will have the right to terminate this 

AGREEMENT without cause by giving thirty (30) days prior written notice of 

intention to terminate pursuant to this provision, specifying the date of 

termination. COUNTY will pay to the CITY the compensation earned for work 

performed by CITY and not previously paid for to the date of termination. 

COUNTY will not pay lost anticipated profits or other economic loss. The 

payment of such compensation is subject to the restrictions on payment of 

compensation otherwise provided in this AGREEMENT and is conditioned upon 

receipt from CITY of any and all plans, specifications and estimates, and other 

documents prepared by CITY in accordance with this AGREEMENT. No sanctions 

will be imposed. 

6 



City-County Fiscal Year 2018/19 Dial-A-Ride Services in Madera Urbanized Area 

B. With Cause: This AGREEMENT may be terminated by either party 

should the other party: 

( 1) Be adjudged as bankrupt, or 

(2) Become insolvent or have a receiver appointed, or 

(3) Make a general assignment for the benefit of creditors, or 

(4) Suffer any judgment which remains unsatisfied for thirty (30) days, 

and which would substantively impair the ability of the judgment 

debtor to perform under this AGREEMENT, or 

(5) Materially breach this AGREEMENT. 

For any of the occurrences except item (5), termination may be affected 

upon written notice by the terminating party specifying the date of the 

termination. Upon a material breach, the AGREEMENT may be terminated 

following the failure of the defaulting party to remedy the breach to the 

satisfaction of the non-defaulting party within five (5) days of written notice 

specifying the breach. If the breach is not remedied within that five (5) day 

period, the non-defaulting party may terminate the AGREEMENT on further 

written notice specifying the date of termination. If the nature of the breach is 

such that it cannot be cured within a five (5) day period, the defaulting party 

may submit a written proposal within that period which sets forth a specific 

means to resolve the default. If the non-defaulting party consents to that 

proposal in writing, which consent shall not be unreasonably withheld, the 

defaulting party shall immediately embark on its plan to cure. If the default is 
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not cured within the time agreed, the non-defaulting party may terminate upon 

written notice specifying the date of termination. COUNTY will pay to the CITY 

the compensation earned for work performed and not previously paid for to the 

date of termination. COUNTY will not pay lost anticipated profits or other 

economic loss, nor will the COUNTY pay compensation or make reimbursement 

to cure a breach arising out of or resulting from such termination. If the expense 

of finishing the CITY'S scope of work exceeds the unpaid balance of the 

AGREEMENT, the CITY must pay the difference to the COUNTY. The payment of 

such compensation is subject to the restrictions on payment of compensation 

otherwise provided in this AGREEMENT and is conditional upon receipt from the 

CITY of any and all plans, specifications and estimates, and other documents 

prepared by the CITY by the date of termination in accordance with this 

AGREEMENT. Sanctions taken will be possible rejection of future proposals based 

on specific causes on non-performance. 

C. Effects of Termination: Expiration or termination of this AGREEMENT 

shall not terminate any obligations to indemnify, to maintain and make 

available any records pertaining to the AGREEMENT, to cooperate with any 

audit, to be subject to offset, or to make any reports of pre-termination contract 

activities. 

D. Suspension of Performance: Independent of any right to terminate 

this AGREEMENT, the authorized representative of COUNTY for which CITY'S 

services are to be performed, may immediately suspend performance by CITY, 
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in whole or in part, in response to health, safety or financial emergency, or a 

failure or refusal by CITY to comply with the provisions of this AGREEMENT, until 

such time as the cause for suspension is resolved, or a notice of termination 

becomes effective. 

15. COMPLIANCE WITH FEDERAL LAWS AND REGULATIONS. This contract is 

financed in part with funding received under Section 5307 of the Federal Transit 

Administration Circular 9030.1 E. CITY shall require of CONTRACTOR by contract 

that all services performed by CONTRACTOR pursuant to this AGREEMENT shall 

be performed in accordance and full compliance with all applicable federal 

laws and requirements including, but not limited to federal clauses as identified 

in Attachment D. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
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IN WITNESS WHEREOF, the foregoing AGREEMENT is executed on the day 

and year first above written. 

ATTEST: CITY OF MADERA: 

Clerk, City of Madera Andrew J. Medellin, Mayor 

APPROVED AS TO LEGAL FORM: 

City Attorney 
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COUNTY OF MADERA 

Chairman of Board of Supervisors 

ATIEST: 

County Clerk 

Approved as to Legal Form: 
COUNTY COUNSEL 

By ____________________ _ 

Approved as to Accounting Form: 
COUNTY AUDITOR-CONTROLLER 

By ____________________ _ 

Approved as to Form: 
COUNTY ADMINISTRATIVE OFFICER 

By ____________________ _ 

ACCOUNT NUMBERS: 
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Attachment A: 

Attachment B: 

Attachment C: 

Attachment D: 

Attachment E: 

City of Madera Dial-A-Ride Agreement with County of Madera - FY 2018/19 

ATTACHMENTS 

DIAL-A-RIDE (DAR) SERVICE AREA 

MANAGEMENT AND OPERATIONS CONTRACTS FOR 
CITY OF MADERA TRANSIT SERVICES 

DAR PROGRAM DATA TEMPLATE 

FEDERAL TRANSIT ADMINISTRATION REQUIRED CLAUSES 

COST SHARING FORMULA 
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ATTACHMENT A 
DIAL-A-RIDE SERVICE AREA 

(not to scale- for information purposes only) 
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ATTACHMENT B 

Agreement for Management and Operation of Madera Transit Services 

MEMORANDUM OF EXTENSION OF AGREEMENT 

WHEREAS, the City of Madera and First Transit, Inc. entered into an Agreement for Management and 
Operation of Madera Transit Services (the "Agreement") on August6, 2014, for the provision of fixed route 
and dial-a-ride services in the City of Madera; and 

WHEREAS, Section 1 of the Agreement provides for a three-year term through June of 2017 with two 
optional one-year extensions thereafter upon written agreement of the parties and additionally the option to 
extend on a month-to-month basis for a maximum of six months; and 

WHEREAS, parties to the Agreement entered into the first of the optional one-year extension through June 
30,2018;and 

WHEREAS. parties to the Agreement concur to enter into the month-to-month extension not to exceed 
six-months. 

NOW THEREFORE, the parties hereby agree to: 

I. Extend the Agreement on a month-to-month basis beginning July I, 2018 and not to exceed six 
months or December 31, 2018 pursuant to Section 1 of the Agreement. 

2. Pursuant to the terms of the Agreement, the parties concur that a 2. 1% increase in applicable 
compensation under the Agreement shall be in effect for the duration of the extension based on 
Consumer Price Index as of May 2018. 

3. For the duration of the extension, at least 10 days prior to the end of each monthly extension 
provided for in this Memorandum of Extension. the City of Madera shall provide notice to First 
Transit in writing of its desire to extend the Agreement for the following month. 

Dated: _..::,0~9/'-'2...,0"""/_.,l .... B __ _ 

Dated: _'6---L._\ _'9_,_1 !( _ _ By: 

CITY OF MADERA 

FIRST TRANSIT. INC. 

.~t;{Lo . 
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ATIACHMENTB 

MEMORANDUM OF EXTENSION OF AGREEMENT 

WHEREAS, the City of Madera and First Transit, Inc. entered into an Agreement for Management 
and Operation of Madera Transit Services (the "Agreement") on August 6, 2014, for the provision 
of fixed route and dial-a-ride services in the City of Madera; and 

WHEREAS, Section 1 of the Agreement provides for a three year term through June of2017 with 
two one year extensions thereafter upon written agreement of the parties; and 

WHEREAS, parties to the Agreement desire to enter into the first of the one year extensions. 

NOW THEREFORE, the parties hereby agree as to extend the Agreement through June 30 of2018 
pursuant to Section 1 of the Agreement. 

Dated: 07/19/17 

,,, .. , .... ,,,, 
,,,,''~ Of MAo'/.',,, 

, ... ,..~ ········· '"' ~~ ~ v • poo•• ,..., ., 
~ ••"roo~ 'T..t"• -, ~ 
.. Of''!J ..,)':. ,_ :: ··~ e.:·. ~ 
~ I' v\ i 
; 2 ...... : : .. \ . -... . -
; • -.March 27,1907: • S 
~ •·. .•· ~ ~ .. .. ~ 

,,.c···········"'~ .,,,,,,1liFO{ot~~,,,,'' .......... ,,,, 
Dated: 07/19/17 

CITY OF MADERA 

' 

edellin, Mayor 

FIRST TRANSIT, INC. 
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ATTACHMENT B 

AGREEMENT FOR MANAGEMENT AND OPERATION 
OF 

MADERA TRANSIT SERVICES 

This Agreement made and entered into this 6th day of, Auqust 2014 by and between the CITY OF 
MADERA, a public agency, hereinafter referred to as "City," and First Transit. Inc . . hereinafter referred 
to as "Contractor" for management and operation of the City of Madera Transit System's fixed-route (MAX) 
and dial-a-ride services (DAR). 

WHEREAS, City and Contractor desire to contract for the performance by Contractor of the transit 
system work and services described in accordance with the terms of Request for Proposal for Management 
and Operation of City of Madera Transit Services RFP No. 201314-04 ("RFP") attached hereto as Exhibit "A" 
and incorporated herein as though set forth in full . The Contractor has responded to the Request for 
Proposals ("RFP"), Best and Final Offer, and all subsequent attachments, as accepted by the City to perform 
these needed services as indicated in the response attached hereto as Exhibit "B" and incorporated herein as 
though fully set forth. The City desires to have the Contractor perform the work in accordance with the RFP 
and the response thereto prepared by the Contractor. The work to be performed in accordance with Exhibit 
"A" and Exhibit "B" is hereinafter referred to as "Transit Services." 

NOW, THEREFORE, in consideration of the premises and of the services to be performed by 
Contractor, and of the compensation to be paid therefore by City, it is HEREBY MUTUALLY AGREED as 
follows: 

1. TERM OF AGREEMENT: The Agreement shall be for a period of three (3) years with the option to 
extend annually thereafter by written mutual consent, not to exceed two (2) additional one(1) year periods. 
Contract Year 1 will begin July 1, 2014 through June 30, 2015. Contract Year 2 will be July 1, 2015 through 
June 30,2016. Contract Year 3 will be July 1, 2016 through June 30,2017 unless extended as provided for in 
the following paragraph, or terminated as provided for in Section 11 of this Agreement. 

Upon completion of the full term of tliis agreement, the parties may extend the term of this agreement, upon 
mutual written agreement, on a month-to-month basis up to a maximum of six (6) months. The parties shall 
agree to such extensions at least thirty (30) days prior to the termination date of this Agreement, including any 
new economic terms. 

2. SCOpE OF WORK: 

A. Contractor Responsibilities: Contractor agrees that for the term of this Agreement it will 
be responsible for the following in the operation of City transit services: 

1 ). Management: During the term of this Agreement, Contractor shall provide 
sufficient executive and administrative personnel specializing in transportation services as 
shall be necessary and required to perform its duties and obligations under the terms hereof. 
2). pay-to-pay Operatjon: Contractor management and/or supervisory personnel shall 
be available to provide adequate supervision of the day-to-day operation of transit services, 
including dispatching, field supervision, and complaint management Monday through Sunday 
during designated hours of operation. 
3). Amerjcans with Qjsabl!lties Act <AQAl Compliance: Contractor shall be 
responsible for administration of City's Americans with Disabilities Act (ADA) Program as it 
relates to services provided under this Agreement. Such responsibilities shall include the 
eligibility certification and application process, including distribution of applications; receiving 
completed eligibility applications; reviewing completed applications; rendering an initial 
determination of eligibility, and referring the applicant to another source such as a physician or 
a City official for further review if applicable. The City ADA Policy shall set sufficient 
guidelines to allow Contractor to administer the ADA eligibility certification process in 
accordance with such Policy. The City ADA Policy shall be the sole responsibility of City. 
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4). Operatjnq Faci!itv: Contractor shall establish an operations and dispatching 
headquarters within the city using the City's lntermodal Transportation Facility unless 
otherwise approved by City. Contractor shall relocate its operations to a proposed new transit 
administration facility, if completed during the contract period. 
5). personnel Contractor shall employ and supervise all personnel, including drivers, 
dispatchers, managers, customer service representative and other personnel needed to 
operate and maintain the service provided by Contractor under this Agreement. Dispatchers 
and customer service representatives shall have some bilingual skills (communicate in 
Spanish and English; i.e., ability to understand simple directions, addresses and times). 
Consideration should be given to bilingual drivers who understand simple directions in 
English/Spanish. Qualified supervisory personnel shall be available during all hours of 
operation. 
No employee or designee of the Contractor shall continue to be so employed on any work 
under these specifications that is found to be intemperate, troublesome, rude, disorderly, 
inefficient, or otherwise objectionable, as determined by Grants Administrator or designee. 
Contractor shall be responsible for hiring and discharging personnel employed by the 
Contractor to perform its obligations hereunder. However, City shall have the right to request 
Contractor to remove from service to City any employee who, in City's sole discretion, is 
deemed unsuitable for the performance of transportation service for City; provided that City 
shall make such request in writing, state the reasons therefore and include any supporting 
documentation, and provided further that such request does not violate applicable local, state 
or federal laws, rules or regulations. 
6). Telephones: CONTRACTOR shall provide, at a minimum, a telephone system that 
has the capability to monitor hold time for the CITY's customers and place them in queue. 
While on hold, the system shall provide customers with information regarding services offered 
while waiting for a dispatch/reservation person to quickly handle their needs. The system 
shall record calls for review, as needed, and shall allow for reviewing calls with staff as an 
instructional tool to provide improved customer service. Other options shall include ACD 
(automatic call distribution), IVR (Interactive Voice Response), call length monitoring, hold 
time tracking, and ride status notification (text, call or email). 

Contractor shall provide a minimum of four telephone lines---two (2) incoming telephone lines 
for customer communications and service requests on a rollover system and two (2) additional 
business lines. Public information such as brochures and websites shall direct those making 
transit related inquires to call a specific telephone number(s), used only for this service. 
Contractor shall also provide Telecommunications Device for the deaf (TOO) capability and 
equipment and telephone reservations capabilities per Americans with Disabilities Act 
requirements. Contractor shall install all equipment and make fully operational the 
specified telephone system within sixty (60) days of initiation of this Agreement. 

7). Unjtorms: Contractor shall provide uniforms for vehicle operators in conformance 
with standards mutually agreed upon by the City and Contractor. 

8). prjyer Trajnjnq program: 
a. l::iiJ:iD.a.: Contractor drivers shall complete Contractor's Standard 
Employment Application, have a three-year check of driving records, successfully 
complete Contractor's Driver's Test and successfully complete in-service training. 
b. California Vehicle Code Compliance: Contractor shall comply with 
California vehicle Code Section 1801.1 (Pull Notice Program) and Section 12804.6 
(bus operator certificates). 
c. Oriyer Safety Program: Contractor shall implement a continuing driver 
safety program that shall include defensive-driving course work, specialized 
assistance to elderly and disabled passengers and daily vehicle maintenance checks. 
d. prjyer Sensjtjy!ty Training program: Contractor shall implement a 
continuing driver sensitivity training program focusing on the importance of passenger 
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relations and to ensure drivers respond appropriately to all customers, especially 
elderly and disabled passengers. Drivers shall assist in loading and unloading of 
elderly or ambulatory disabled passengers and in carrying parcels or personal effects 
in accordance with City policies and procedures as provided by City in writing to 
Contractor. 

e. Qrlylng Record Notification: Contractor shall be responsible for 
immediately notifying the City of any drivers who are identified in the State's Pull 
Notice Program. 

9). Dailv Locs· Drivers shall maintain appropriate documentation to show number of 
passengers, mileage, and fuel usage by vehicle for both DAR and MAX. Dispatcher shall 
maintain appropriate documentation to show point of origin/destination, time of call for 
immediate service requests, time of pickup/drop off for each completed trip, no-shows and 
cancellations, subscription service requests, customer service forms and trip refusal log for 
Dial-A-Ride services. Trip/farebox reconciliation documentation shall be maintained for both 
DAR and MAX by dispatch and shall be submitted to City on a daily basis in the format of a 
Trip/Fare Reconciliation Form. Driver information, with the exception of ridership, shall be 
submitted to City on a monthly basis in the format of a Daily Service Log, which will be 
submitted with the payment invoice for the previous month's service. This invoice and the 
Daily Service Logs shall be submitted to the City no later than the tenth working day of the 
month. Contractor shall maintain records for the duration of the Agreement. Contractor shall 
ensure that vehicle service hours shall be directly traceable by operator trip sheets that will be 
provided to the City upon request. 

10). Compliance with Federal, State and Local Requirements: Contractor shall comply 
with all applicable Federal State and Local requirements, including drug and alcohol testing 
and reporting requirements and ADA mandates. Contractor shall make available to City a 
copy of its Drug and Alcohol Testing Policies and Procedures. Certifications made by 
the Contractor as part of their RFP response are incorporated into this Agreement and in 
effect for the duration of the Agreement. 

11 ). Charter Servjce: Contractor shall not operate charter service using City 
vehicles without prior written consent from City. Charter service will be provided in 
accordance with FT A regulations. 

12). Tjcket Qjstrlbytjon: Contractor shall distribute tickets to appropriate outlets; sell 
tickets, as agreed upon by City, at lntermodal Transportation Facility; and collect, record and 
return all tickets and money received as fares. Ticket data shall be provided on a monthly 
basis. 

13). Fare Col!ectjon: Contractor shall perform fare reconciliation and accounting on a 
daily basis and all fare revenue shall be taken to a banking institution or City Finance 
Department daily, as directed by the City. Fare revenue shall include cash fares, tickets and 
pass sales, and any other revenue collected by Contractor. Daily fare revenue deposits shall 
be accompanied by appropriate reconciliation documentation satisfactory to the City. 
Contractor shall collect data for specific analysis as may be requested by the City. 

14). Internal Ejnancjal Controls: Contractor shall maintain sound internal controls over 
all tickets and monies collected through ticket sales and farebox collections in cooperation 
with and subject to periodic audits by the City Finance Department. 

15). lnyojcjnq and Bjll!ng: Contractor shall submit detailed monthly invoices and/or 
billings to the City for reimbursement of services rendered. Contractor shall invoice Cit~ 
monthly for all charges due to Contractor pursuant to this Agreement and no later than the 15 
of the month after the service for the prior month has been provided. All monthly and hourly 
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rates billed to the system will be included in the City's invoice. Costs are a part of and not in 
addition to rates defined in Section 6 (a) and (b). Contractor monthly invoices shall be 
submitted with a Monthly Report with sufficient operating detail to allow the City to verify all 
charges. 

16). Marketjng and Public Belatjons: Contractor shall provide technical 
assistance, assist in marketing and promotional activities, distribute promotional materials in 
vehicles by drivers, and perform liaison services as requested by the City. 

17). lnsyrance: Contractor shall maintain required and appropriate insurance coverage, 
as detailed in the Insurance and Indemnification section of the RFP, including documentation 
of coverage to City and provide the City with certificates certifying that Contractor has liability 
insurance and comprehensive and collision insurance for each vehicle as required by the City. 
Contractor shall provide documentation of any changes to insurance coverage including 
changes resulting from additions of vehicles to the City's transit fleet or from taking buses out 
of service. 

18). Egyjpment and Vebjc!e Maintenance and Management: City shall provide all 
vehicles, radios, fuel and fareboxes required for the provision of the services as identified in 
the Scope of Work identified in this Agreement and the associated RFP. The City shall 
service City vehicles unless otherwise directed by City. Vehicles shall be parked in a 
location(s) to be provided by City or as designated by City. Contractor shall assist City with 
maintenance of vehicles and radios. Specifically, Contractor shall be responsible for the 
following: 

a. Contractor employees will flag regular preventative maintenance intervals 
and will notify appropriate City Fleet Maintenance staff in a timely manner to ensure 
compliance with all CHP requirements. Contractor will make arrangements with 
Fleet Maintenance staff to schedule vehicles for needed repairs and preventive 
maintenance. Contractor will optimize the scheduling of vehicles for preventive 
maintenance and other repairs so as not to impede the effective delivery of service. 
Contractor shall provide City access to its maintenance records upon request. 
b. Contractor will allow City to inspect vehicles upon request. Contractor will 
notify appropriate City Fleet Maintenance staff of all vehicle repairs and towing needs 
as required and reasonable, but in no way shall Contractor staff cause unnecessary, 
frivolous repairs to be made. Failure of Contractor to notify City Fleet Maintenance 
staff of needed repairs and preventive maintenance in a timely manner will be 
considered negligent and could result in contract penalties in the form of reduced 
reimbursement in the amount of such repairs caused by such neglect. 
c. Contractor will coordinate with City Fleet Maintenance staff to operate a 
satisfactory preventive maintenance, bus cleaning and major component 
rebuilding/replacement program and providing for repair and maintenance of all City 
owned or provided equipment, including, but not limited to buses, two-way radios, 
wheelchair lifts and fareboxes. This includes, but is not limited to, ensuring the 
repair or replacement of buses and equipment by City in an expeditious manner if 
such buses or equipment are damaged or destroyed during the term of this 
Agreement. 
d. Contractor shall clean vehicles daily including all interior litter and debris. 
Exterior of all vehicles shall be washed a minimum of once weekly, but at such 
frequency as may be required to maintain a clean, inviting appearance. Contractor 
will do a detail or more thorough exterior and interior cleaning on each transit vehicle 
on a monthly basis, and Contractor will maintain a log showing the monthly detail 
cleaning for each vehicle. City will inspect buses monthly to evaluate bus cleaning 
performance for the purpose of accessing incentives and/or penalties consistent with 
performance standards provided in the RFP as Exhibit 5 - City of Madera Transit 
Performance Standards, Incentives and Penalties. 
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e. Contractor shall inspect vehicles daily for cleanliness and safe mechanical 
condition. 
f. Contractor shall maintain the radio base station in good working condition and 
communicate with City to advise staff of maintenance requirement for radios on City
owned transit vehicles. 
g. Contractor will cooperate with City to ensure that all vehicles and equipment 
used in the operation of DAR and MAX services are maintained at a level that will 
meet and pass all required CHP inspections. Contractor shall be responsible for 
assuring timely CHP inspections of all applicable vehicles. 

19). Accident Incident and Complaint Procedures: Contractor shall develop, 
implement, and maintain formal procedures, subject to City review and approval, to respond to · 
accidents, incidents, service interruptions, and complaints. Such occurrences to be 
addressed include, but are not necessarily limited to, vehicle accidents, passenger injuries, 
passenger disturbances, in-service vehicle failures, lift failures of buses in service, fixed-route 
buses operating more than ten (10) minutes behind schedule, and DAR buses operating more 
than thirty (30) minutes behind schedule. Contractor shall maintain a formal log of all 
complaints and track resolution. 

All traffic accidents involving transit system vehicles, irrespective of injury, shall be reported to 
the City of Madera Police Department, Madera County Sheriff's Office or Highway Patrol, as 
appropriate. Contractor will advise such agency of the accident and request a police unit to 
investigate the accident. CITY transit staff shall be notified in writing by Contractor of all 
accidents and incidents resulting in loss or damage to City property within three (3) working 
days. In cases involving injury, Contractor shall notify City transit staff immediately upon 
receipt by Contractor of such information. Contractor shall document total number of 
accidents on the Monthly Report to City. 

20). Conferring and Coordinating: Contractor shall meet, confer, and coordinate with 
City on a-frequent basis, as reasonably determined by City. 

21 ). Other Duties: Contractor shall perform all other work as may be necessary to comply 
with the requirements of this Agreement. 

22). Dispatching Software: Contractor shall install Trapeze Simpli Transport dispatching 
software with enhanced functions, including a data plan for a minimum of eight (8) buses. 
Contractor shall provide a minimum of sixteen (16) tablets (including replacements) and eight 
(8) mounts that are fully utilized and functional during the contract period. Contractor shall 
install all equipment and make fully operational the Trapeze Simpli Transport software 
inclusive of enhancements within sixty {60) days of initiation of this Agreement. Contractor 
shall be responsible for compatibility of the Trapeze Simpli Transport system with expansion 
of the fleet. 

23). On·Board Video Surveillance Cameras: Contractor shall be responsible for the 
operation and maintenance of on-board video surveillance camera equipment on City 
transit vehicles. Contractor shall be responsible for managing the video surveillance 
data. City shall provide any required notice to riders and placards shall be placed on 
vehicles with notice of recording. 

24). Records and Reports: Contractor shall maintain, at a minimum, the operations 
records referenced in the RFP as Exhibit 6 - City of Madera Reporting Requirements of the 
RFP, including the following for DAR and MAX: 

a. Daily ridership by vehicle 
b. Daily ridership by wheelchair-bound passengers 
c. Daily mileage by vehicle 
d. Daily vehicle service hours by vehicle 
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e. Trip log from each vehicle operator 
f. Dispatch records showing times for: 

• Receipt of service requests 
• Pickup point/drop-off point 
• Pickup assignment made 
• Actual pickup 
• Variance between promised times and actual pickup times 
• Actual delivery of passenger 

g. On-time performance 
h. Trip denials 
i. ADA eligibility certifications and trip requests/denials 
A monthly operating report will summarize the data collected daily. This report will 
present the data by vehicle, service area and total system basis and will include a 
statement of existing or potential problems and suggested solutions. Contractor will 
record and report trip data for City and County areas pursuant to City direction. 
Contractor will maintain dispatcher's trip sheets and daily logs for review by City. All 
major vehicle accidents (those resulting in bodily injury) or on-the-job personnel injury 
accidents (those resulting in hospitalization) shall be reported as soon as practicable 
to City. 

3. CITY RESPONSIBILITIES: 
The City, as the owner of the service, shall establish overall management and operational policy for the 
service. The City will periodically consult with Contractor on operational issues affecting service. 

A. Fuel: City shall provide fuel through a City designated fueling facility during the period of this 
Agreement for Dial-A-Ride and MAX services. Contractor shall have access to a Fuel 
Management Delivery System that shall be mutually acceptable to both parties. This fuel shall be 
used exclusively for Dial-A-Ride and fixed route operations. City and Contractor records regarding 
miles traveled and fuel consumption will be exchanged if either party desires. 

B. Office Facil ity: City shall lease space to Contractor in the City's lntermodal Transportation 
Facility for operation of City's transit services, including space for dispatch, office and vehicle 
parking. The terms of such lease shall be provided in a separate agreement with City. City shall 
provide office furniture for its transit program at the lntermodal Transportation Facility sufficient to 
ensure smooth delivery of service. Office furniture deemed unnecessary, unsightly or undesirable 
may be removed at City's request. City may provide needed enhancements to the lntermodal 
Transportation Facility space occupied by City transit services without prior approval of Contractor. 
All furniture provided by City shall remain City property upon any termination of this Agreement. 
Contractor will not be prohibited by this Agreement from supplementing space at the City's 
lntermodal Transportation Facility with additional space at Contractor's expense. Contractor shall 
relocate to the proposed new Transit Administration and Maintenance Facility should construction 
be completed during the contract period. 

C. Routing and Scheduling: City shall provide routing and scheduling directives for fixed-route 
service. Contractor shall provide routing and scheduling for Dial-A-Ride. 

D. Bus Stops and Bus Shelters: City shall provide bus stops, bus shelters, and related amenities. 

E. Maintenance: City shall maintain, repair, and replace City-owned vehicles, including parts and 
labor. 

F. Tickets/Passes and Schedules: City shall coordinate with Contractor to develop tickets, passes 
and DAR and MAX schedules/brochures for distribution by Contractor. 
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G. Advertising and Marketing: City shall coordinate with Contractor to develop, promote, and 
distribute advertising and promotional transit materials. 

H. Payment: City shall ensure payment of proper charges within thirty (30) days after Contractor 
submission of the monthly invoice and/or billing. 

I. California Highway Patrol CCHP) Fees: City shall provide payment for appropriate and 
necessary CHP inspection fees. 

J. Vehicles: City shall provide all vehicles required for provision of the services under this 
Agreement. 

4. RECORDS AND REPORTS: Contractor shall maintain, at a m1mmum, the operations records 
referenced in the RFP as Exhibit 6 - City of Madera Reporting Requirements in the RFP and including the 
following for DAR and, MAX: 

A. Daily ridership by vehicle 
B. Dally ridership by wheelchai r-bound passengers 
C. Daily mileage by vehicle 
D. Daily vehicle service hours by vehicle 
E. Trip log f rom each vehicle operator 
F. Dispatch records showing times for: 

1 ). Receipt of service requests 
2). Pickup poinUdrop-off point 
3). Pickup assignment made 
4). Actual pickup 
5). Variance between promised times and actual pickup times 
6). Actual delivery of passenger 

G. On-t ime performance 
H. Trip denials . 
I. ADA eligibility certif ications and trip requests/denials 
A monthly operating report will summarize the data collected daily. This report will present the data by 
vehicle, service area and total system basis and will include a statement of existing or potential 
problems and suggested solutions. Contractor will record and report trip data for City and County 
areas pursuant to City direction. Contractor will maintain dispatcher's trip sheets and daily logs for 
review by City. All major vehicle accidents (those resulting in bodily injury) or on-the-job personnel 
injury accidents (those resulting in hospitalization) shall be reported as soon as practicable to City. 

5. MAXIMUM OBLIGATION: City agrees to pay Contractor for its services as described herein: 

A. The price to be paid by City to Contractor for fixed-route service, Madera Area Express/MAX, 
and Dial-A-Ride shall not exceed the amounts as outlined below: 

1). For the period July 1, 2014 through June 30, 2015, Nine-Hundred Eight Thousand, 
Eight-Hundred Forty Dollars ($908,840), for a maximum of 15,200,:!: 15% vehicle service 
hours for MAX and 13,600,:!: 15% vehicle service hours for Dial-A-Ride. 

Note: Costs after FY14/15 are based on an estimated annual CPI increase of two percent (2%) each 
year. Effective July 1 of each contract year, actual rates shall be adjusted to no more than the CPI annual 
change as of May of each year but in no event shall exceed three percent (3%). Rates shall not be 
decreased. 

2). For the period July 1, 2015 through June 30, 2016, an estimated Nine-Hundred Twenty
Seven Thousand, Seventeen Dollars ($927,017), for a maximum of 15,200 ,:!:15% vehicle 
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service hours for MAX and 13,600 .±15% vehicle service hours for Dial-A-Ride. Actual 
costs shall be based on an agreed upon CPI between the CITY and CONTRACTOR. 

3). For the period July 1, 2016 through June 30, 2017, an estimated Nine-Hundred Forty
Five Thousand, Five-Hundred Fifty-Seven Dollars ($945,557) for a maximum of 15,200 
.±15% vehicle service hours for MAX and 13,600 .±15% vehicle service hours for Dial-A
Ride. Actual costs shall be based on an agreed upon CPI between CITY and 
CONTRACTOR. 

4). For the period (Option Year 1) July 1, 2017 through June 30, 2018, an estimated Nine
Hundred Sixty-Four Thousand, Four-Hundred Sixty-Eight Dollars ($964,468) for a 
maximum of 15,200 _±15% vehicle service hours for MAX and 13,600 !:,15% vehicle 
service hours for Dial-A-Ride. Actual costs shall be based on an agreed upon CPI 
between CITY and CONTRACTOR. 

5). For the period (Option Year 2) July 1, 2018 through June 30, 2019, an estimated Nine
Hundred Eighty-Three Thousand, Four-Hundred Twenty-Four Dollars ($983,424) for a 
maximum of 15,200 .±15% vehicle service hours for MAX and 13,600 .±15% vehicle 
service hours for Dial-A-Ride. Actual costs shall be based on an agreed upon CPI 
between CITY and CONTRACTOR. 

Effective July 1 of each contract year beyond FY2014-15, rates shall be adjusted to no more 
than the Consumer Price Index (CPI) annual change as of May of each year but in no event 
shall exceed three percent (3%). Contractor's total proposed costs for "Year 1, FY2014-15" 
will be considered a firm price. Effective July 1• of each contract year beyond Year 1, 
Contractor's actual "Cost per Revenue Hour" rate shall be adjusted to no more than the 
national Consumer Price Index (CPI) annual change as of May of each year but in no event 
shall exceed three percent (3%). For purposes of this AGREEMENT, "CPI" shall mean the 
CPI published by the Bureau of Labor Statistics of the U.S. Department of Labor, All Urban 
Consumers, U.S. City Average (1982-84=100), "All items less food and energy." The 
Contractor must have written City concurrence of the CPI to be used for annual increases 
through the duration of the Contractor's Agreement with the City. The Contractor and City 
must agree to the CPI to be used prior to Contractor invoicing and City reimbursement in the 
new fiscal year. 

Additional vehicle service hours may be operated upon the written request of the City and 
such additional service shall be in excess of the maximum obligation amount(s) as established 
therein. City shall pay Contractor for such additional service at the appropriate fixed hourly 
rate as established in Section 6(a) of this Agreement. Reduced vehicle service hours may be 
scheduled upon the written request of the City, and such reductions shall reduce the 
maximum obligation of the City referenced above. In such case, the fixed hourly rates and 
fixed monthly fees provided in Section 6, Price Formula, will not be changed. The fixed hourly 
rate, however, may be renegotiated in the event vehicle service hours agreed upon in Section 
6(a) are increased or reduced cumulatively by more than fifteen percent (15%). 

All payments from City to Contractor for future services are contingent on and subject to the 
availability of State Transportation Development Act (TDA) funds, Federal Transit 
Administration (FTA) funds, and any other related transit funds to continue the services herein 
described. City cannot obligate funds beyond the current fiscal year. It is the intent of the City 
to pay Contractor for all services operated. City shall notify Contractor in the event that such 
funds will become unavailable or insufficient for the provision of service, such that Contractor 
does not operate service for which City cannot pay. Notwithstanding any other provision of 
this Agreement, no City General Fund monies shall be encumbered or otherwise obligated. 
City may terminate this Agreement if TDA, FTA, or any other transit-related funds are not 
available or insufficient. 

6. PRICE FORMULA: Effective July 1 of each contract year beyond FY2014-15, all rates shall be 
adjusted to no more than the Consumer Price Index (CPI) annual change as of May of each year but in no 
event shall exceed three percent (3%). Rates shall not be decreased. Annually, new rates shall be agreed 
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upon, in writing, by the CITY and CONTRACTOR prior to invoicing by CONTRACTOR. Payment by City shall 
be computed as follows: 

A. Vehicle Service Hourly Rate 

1 ). For the period July 1, 2014 through June 30, 2015, the cost per vehicle service hour is 
$23.45 for MAX and Dial-A-Ride. Contractor's total proposed costs for "Year 1, FY2014-15" 
will be considered a firm price. Effective July 1 of each contract year beyond Year 1, 
Contractor's actual "Cost per Revenue Hour" rate shall be adjusted to no more than the 
national Consumer Price Index (CPI) annual change as of May of each year but in no event 
shall exceed three percent (3%). For purposes of this AGREEMENT, "CPI" shall mean the 
CPI published by the Bureau of Labor Statistics of the U.S. Department of Labor, All Urban 
Consumers, U.S. City Average (1 982-84=1 00), "All items less food and energy." The 
Contractor must have writte.n City concurrence of the CPI to be used for annual increases 
through the duration of the Contractor's Agreement with the City. The Contractor and City 
must agree to the CPI to be used prior to Contractor invoicing and City reimbursement in the 
new fiscal year. 

2) "Vehicle Service Hours" for fixed-route service shall be defined as the total number of 
hours operated while in revenue service commencing when the bus stops at the first 
designated stop and ends at the last designated stop, excluding deadhead time to and from 
the yard, designated lunch breaks, and fueling time. "Vehicle Service Hours" for Dial-A-Ride 
shall be defined as the total number of hours and fraction thereof operated in quarter hour 
increments while in revenue service from the first passenger "pick-up" to the time of the last 
passenger "drop-off" per vehicle per driver, specifically excluding any driver preparation time; 
paid or unpaid driver break periods; lunch periods; deadhead time either to or from the yard; 
driver exchange periods; fueling time, road calls or any such period that the driver and vehicle 
are not specifically engaged in the "pick-up", transport, or "drop-off" of revenue passengers. 
Such exclusions shall not include travel time between passenger "pick-ups/drop-offs." 

3) "First Passenger Pick-Up" shall be defined as the driver's actual arrival time or the 
"scheduled" pick-up time, whichever is later, except in instances when the passenger actually 
boards the bus and is transported prior to the "scheduled" pick-up time. If the passenger 
actually boards the bus and is transported prior to his/her "scheduled" pick-up time, the time 
the passenger actually boards the bus shall be designated as the "first passenger pick-up." 

B. Fixed Monthly Fee 

1) For the period July 1, 2014 through June 30, 2015, the fixed monthly fee is $19,454. 
Contractor's total proposed costs for "Year 1, FY2014-15" will be considered a firm price. 
Effective July 1 of each contract year beyond Year 1, Contractor's actual "Fixed Monthly Fee" 
rate shall be adjusted to no more than the national Consumer Price Index (CPI) annual 
change as of May of each year but in no event shall exceed three percent (3%). Rates shall 
not be decreased. For purposes of this AGREEMENT, "CPI" shall mean the CPI published by 
the Bureau of Labor Statistics of the U.S. Department of Labor, All Urban Consumers, U.S. 
City Average (1982-84=1 00), "All items less food and energy." The Contractor must have 
written City concurrence of the CPI to be used for annual increases through the duration of the 
Contractor's Agreement with the City. The Contractor and City must agree to the CPI to be 
used prior to Contractor invoicing and City reimbursement in the new fiscal year. 

7. INVOICES: Contractor shall submit the invoices to City as follows : 

A. Contractor shall invoice City monthly for all charges due to Contractor pursuant to this Agreement 
and no later than the 15th of the month after the service for the prior month has been provided. All 
monthly and hourly rates billed to the system will be included in the City's invoice. Costs are a 
part of and not in addition to rates defined in Section 6 (a) and (b). 
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B. Contractor monthly invoices shall be submitted with a Monthly Report with sufficient operating 
detail to allow the City to verify all charges. 

C. Vehicle service hours shall be directly traceable by operator trip sheets that will be provided to the 
City upon request. Hourly and fixed costs shall be computed weekly and submitted monthly. 

8. PAYMENT: All payments by City shall be made monthly after the service for the prior month has been 
provided. City shall make payment no more than thirty (30) days from receipt of invoice. City's standard 
policy is to pay by voucher or check within two (2) working days after each City Council meeting at which time 
payments may be authorized, provided that City receives the invoice at least fourteen (14) working days prior 
to the City meeting date. In the event City fails to make a payment on any sums due hereunder, and such 
sums remain unpaid for 30 days following receipt of the invoice by City, Contractor shall be entitled to: a) 
charge interest on unpaid amounts at the rate of 1.5% per month or the maximum statutory amount, whichever 
is greater; and/or b) terminate service under this Agreement until all amounts due have been paid in full. In 
the event of a repeated delinquency by City, Contractor shall have the right to request a deposit or payment 
bond from City before resuming service. Contractor shall be entitled to, without limitation, court costs, litigation 
expenses and attorneys' fees incurred in any attempt to collect unpaid amounts due under this Agreement. If 
City disputes any items on an invoice for a reasonable cause, City may deduct that disputed item from the 
payment, but shall not delay payment for the undisputed portions. City shall notify Contractor within fifteen 
(15) working days after receipt of invoice by City of the amounts and reasons for such deletions. City shall 
assign a sequential reference number to each deletion. Payments shall be by voucher or check payable to 
and mailed first class to: 

First Transit, Inc. 
222192 Network Place 
Chicago, IL 60673 

9. CONTROL: 

A. All services rendered by Contractor under this Agreement shall be subject to control of City. 

B. City shall not interfere with the management of Contractor's normal internal business affairs 
and shall not attempt to directly discipline or terminate Contractor employees. City may advise 
Contractor of any employee's inadequate performance that has a negative effect on the service being 
provided, and Contractor shall take prompt action to remedy the situation. In extreme cases, City may 
request removal of a Contractor employee from performance under this Agreement, for example, on 
the basis of a driver's history in regards to driving records or abuse of DAR and/or MAX patrons. City 
shall make such request in writing, state the reasons therefore and include any supporting 
documentation. Such request shall not violate applicable local, state or federal laws, rules or 
regulations. 

10. CHANGES: In the event City orders changes from this Agreement and/or the description of services 
in the Scope of Work or for other causes orders additional Contractor work not contemplated hereunder, 
additional compensation shall be allowed for such extra work. This additional compensation shall be 
negotiated between City and Contractor. 

11. CONTRACT RE-NEGOTIATION: This Agreement may be re-negotiated at any time during the 
period of this Agreement, in the event the City determines that a new scheduling, pickup or route system, or 
personnel levels, etc., may be cost-effective or necessary for efficient and effective operation of services. In 
this event, parties shall meet prior to any proposed service or contract changes to determine contract and 
payment schedules. Any new terms or conditions shall be agreed to in writing. 

12. QUALIFICATION FOR FUTURE CONTRACTS: As a result of having entered into this Agreement, 
Contractor shall not be penalized or disqualified from bidding subsequent transportation management and 
operation programs under the jurisdiction of City. 
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13. SUCCESSION: This Agreement shall be binding on and inure to the benefit of the heirs, executors, 
administrators and assigns of the parties hereto. 

14. TERMINATION: 
A. Termination for Default: All the terms, conditions, and covenants of this Agreement are 
considered material, and in the event Contractor breaches or defaults in the performance of any such 
terms, conditions, or covenants which are to be kept, done or performed by it, City shall give 
Contractor thirty (30) days written notice either by certified mail or by personal service, describing such 
breach or default, and if Contractor fails, neglects or refuses for a period of more than thirty (30) days 
after receipt thereof to remedy, or cure such breach or default or is not diligently pursuing a cure, then 
City without further notice, may cancel this Agreement. In the event of termination of this Agreement 
as hereinabove specified, City shall have the right to take immediate possession of all buses, 
equipment, and facilities provided to Contractor by City. In the event the Agreement is terminated, all 
pertinent data prepared for the MAX and Dial-A-Ride services shall be made available to City without 
additional cost. Telephone number(s) for Dial-A-Ride and MAX will stay with the City. 

B. Termination for Convenience: Either party may terminate this Agreement in whole or in part at 
any time giving written notice to the other party by certified mail or personal delivery. If a party elects 
to terminate this Agreement, such party shall give the other party thirty (30) days prior written notice of 
said termination. Contractor shall be paid its reasonable and necessary costs on work performed to 
the date of termination of service. Contractor compensation shall be governed by section 6 - Price 
Formula. Contractor shall promptly submit its termination claim to City for payment. If Contractor has 
any property in its possession belonging to City, Contractor shall account for the same and shall 
dispose of it in the manner directed by City. 

C. Rights of Cltv upon Termination or Expiration of Agreement and Waiver of Claitns: Upon 
expiration or earlier termination of this Agreement, City shall have the right to provide the services by 
means of its own employees, buses, or equipment, or pursuant to contract with other carrier(s) or 
otherwise, along the route and within the service area operated by Contractor as provided in this 
Agreement. 

D. For all undisputed payments, in the event City is delinquent in paying Contractor for 
undisputed payments by more than fifteen (15) days and has received a statement by certified mail, 
then Contractor may serve a notice of its intent to suspend operations at least seven (7) calendar days 
subsequent to the receipt of notice by City. If City does not correct the delinquency or if its parties do 
not agree to arbitrate the dispute under the provisions of this Agreement, then Contractor may 
suspend operations without further notice or penalty on the date indicated by the notice. 

15. PERFORMANCE BOND: Contractor will be responsible for the submission of a performance bond 
prior to the initiation of service. The bond shall be renewed on an annual basis, and the amount of the bond 
shall be equal to twenty percent (20%) of the fixed cost component for the given year as identified in service 
contract. The bond shall be a performance bond or a certificate of deposit issued in the name of the "City of 
Madera." Other performance bond arrangements are subject to the approval of City. Contractor shall 
maintain the performance bond during the life of the Agreement. 

16. LIQUIDATED DAMAGES: Contractor's failure to perform contractual service obligations shall result 
in the assessment of liquidated damages at the rate of $100.00 per day for each day of non-compliance/non
performance of administrative reports and at a rate up to $500.00 per day for operational non-compliance/non
performance except as otherwise specifically identified in the RFP as Exhibit 5 - City of Madera Transit 
Performance Standards, Incentives and Penalties of the RFP referenced in this Agreement in which case the 
later shall govern. City shall assess liquidated damages within ninety (90) days of the alleged failure or forfeit 
its right to assess such liquidated damages. No liquidated damages shall be assessed for service failures 
resulting from factors outside the scope of control of Contactor, including, but not limited to, weather, road 
construction or traffic delays. 
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17. COMMUNICATIONS: All notices hereunder and communications with respect to this Agreement 
shall be effective upon the mailing thereof by registered or certified mail, return receipt requested, and postage 
prepaid to the persons named below: 

If to City: Grants Administrator 
CITY OF MADERA 

If to Contractor: 

with a copy to: 

205 West 4th Street 
Madera, California 93637 
(559) 661-3690 

Contract Administrator 
First Transit, Inc. 
(use local address) 

General Counsel 
First Transit, Inc. 
600 Vine Street, Suite 1400 
Cincinnati, OH 45202 

18. INFORMATION AND DOCUMENTS: All information, data, reports, records, maps, and survey 
results as are existing, available, and necessary for carrying out work as outlined in the Scope of Work and 
Agreement hereof, shall be furnished to Contractor without charge by City, and City shall cooperate in every 
way possible to carry out the work without undue delay. 

19. PROPRIETARY RIGHTS: All inventions, improvements, discoveries, propriety rights, patents and 
copyright made by Contractor under this Agreement shall be made available to City with no royalties, charges 
or other costs but shall be owned by Contractor. All manuals prepared by Contractor under this Agreement 
shall be made available to City at no charge but shall be owned by Contractor and shall not be copied, 
disclosed, or released to City or City's representative or participating organization without prior written consent 
of Contractor. Reports are excluded from this provision and shall be owned by City. Contractor, however, 
shall have the right to print and issue copies of these reports. Contractor may make presentations and 
releases relating to the project. City shall approve papers and other formal publications before they are 
released. 

20. FORCE MAJEURE: Contractor shall not be held responsible for losses, delays, failure to perform or 
excess costs caused by events beyond the control of Contracto'r. Such events may include, but are not 
restricted to acts of God; fire; epidemics; earthquake; flood or other natural disaster; acts of rthe government; 
riots; strikes; picketing; labor disputes; labor shortages; war; civil disorder; and unavailability of fuel. No 
payment, however, shall be made by City to Contractor for such time that service is not provided. 

21. SHORTAGES AND DELAYS: In the event that City fails to provide or delays providing items as 
herein provided, then Contractor shall not be responsible for any delays or resulting decline in the quality of 
service. 

22. EMERGENCY PROCEDURES: In the event of a major emergency such as an earthquake, dam 
failure, or man-made catastrophe, Contractor shall make transportation and communication resources 
available to the degree possible for emergency assistance. If the normal line of direct authority from City is 
intact, Contractor shall follow instruction of City. If the normal line of direct authority is broken, and for the 
period while it is broken, Contractor shall make best use of transportation resources following to the degree 
possible the direction of an organization such as the police, Red Cross, or National Guard, which appears to 
have assumed responsibility. Emergency use of transportation may include evacuation, transportation of 
injured, and movement of people to food and shelter. Contractor shall be reimbursed in accordance with the 
normal "Price Formula" and "Payment" or, if the normal method does not cover the types of emergency 
services involved, then on the basis of fair, equitable and prompt reimbursement of Contractor's actual costs. 
Reimbursement for such emergency services shall be over and above "Maximum Obligation" of this 
Agreement. Immediately after the emergency condition ceases, Contractor shall re-institute normal 
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transportation services. City agrees to indemnify, hold harmless and defend Contractor, its directors, officers, 
employees and agents from and against every claim or demand which may be made by any person, firm or 
corporation, or any other entity resulting from or arising in connection with Contractor providing emergency 
services to the City. City also agrees to provide insurance for evacuation service at the levels otherwise 
applicable to this contract. 

23. INTERRUPTION OF SERVICE: In the event service required to be performed by Contractor under 
this Agreement is interrupted for any cause, and scheduled service is discontinued for more than forty-eight 
(48) hours, City shall have the right forthwith to take temporary possession of all facilities, buses and 
equipment provided to Contractor by City, and the facilities and equipment supplied by Contractor for the 
purpose of continuing the service which Contractor has agreed to provide in order that the City can preserve 
and protect the public interest and welfare. In the event the City does take possession of said Contractor
supplied facilities and equipment, Contractor shall be reimbursed by City for the actual cost of the temporary 
use of said facilities and equipment that normally would have been incurred by Contractor. City shall have the 
right to possession of such facilities and equipment and to render the required service until Contractor can 
demonstrate to the satisfaction of the City that required services can be resumed by Contractor, provided that 
such temporary assumption of Contractor's obligation under this Agreement shall not be continued by the City 
for more than one-hundred twenty (120) days from the date such operations were undertaken. Should 
Contractor fail to demonstrate to the satisfaction of the City that required services can be resumed by 
Contractor prior to the expiration of the aforementioned one-hundred twenty (120) days, this Agreement shall 
terminate and the rights and privileges granted in the Agreement shall be cancelled. During the period in 
which the City has temporarily assumed the obligations of Contractor under this Agreement, City shall pay 
costs and expenses applicable to said period, and Contractor shall not be entitled to receive payment as 
provided for in Section 6 herein. Any payments due Contractor for performance under this Agreement for 
services rendered during a partial monthly period shall be paid to Contractor. 

24. AUDIT: Contractor shall permit the authorized representatives of City, County of Madera, California 
Department of Transportation, the U.S. Department of Transportation, and the Controller General of the United 
States to inspect and audit all data and records, including financial records, of the Contractor relating to 
performance under this Agreement. This includes any handwriting, typewriting, printing, photostatic, 
photographing, and every other means of recording upon tangible thing, any form of communication or 
representation including letters, words, pictures, sounds, or symbols or any combination thereof. Any 
authorized representative of City shall have access to any writings as defined above for the purpose of making 
audit, evaluation, examination, excerpts, and transcripts during the period such records are to be maintained 
by Contractor. Further, City has the right at all reasonable times to audit, inspect, or otherwise evaluate 
financial internal controls and work performed or being performed under this Agreement. 

25. TRANSPORTATION DATA REPORTING: Contractor shall report transportation data to City in 
accordance with Level C of the Uniform Financial Accounting and Reporting Elements (FARE) as required 
under Section 5335 (formerly Section 15) of the Federal Transit Act of 1992 as amended and the California 
Public Utilities Code, Chapter 4, Section 99243. All transit data reporting should be consistent with National 
Transit Database (NTD) guidelines and requirements as applicable to the size and nature of the City's transit 
operations. 

26. LICENSES: A license and a Certificate of Public Convenience and Necessity to operate in 
accordance with this Agreement are hereby granted to Contractor. City and County of Madera hereby 
expressly waive any franchise or business license fees that City might ordinarily require for operation in 
accordance with this Agreement. 

27. FIDELITY BOND: During the period of time this Agreement shall be in effect, Contractor shall cause 
its staff personnel to be covered under an appropriate bond providing protection from employee theft up to the 
amount of Fifty-Thousand Dollars ($50,000) with respect to any one occurrence by Contractor employees. 

28. NONDISCRIMINATION: 
A. In connection with the execution of this Agreement, Contractor shall comply with Department 
of Transportation (DOT) Title VI Civil Rights Act of 1964 regulations (49 CFR Part 21) regarding non-
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discrimination in federally-assisted programs of the DOT which by this reference are made a part of 
this Agreement. Contractor shall not discriminate against any employee or applicant for employment 
or patron because of age, race, religion, color, sex or national origin. Contractor shall take affirmative 
actions to ensure that applicants are employed and that employees are treated during their 
employment, without regard to their age, race, religion, color, sex or national origin. Such actions shall 
include, but not be limited to employment; upgrading, demotions or transfers; recruitment or 
recruitment advertising; layoff or termination; rate of pay or other forms of compensation; and selection 
for training, including apprenticeship. 
B. Contractor also shall comply with the provisions of Section 1735 of the California Labor Code. 

29. DISADVANTAGED BUSINESS ENTERPRISE: This Agreement adopts and incorporates the policy of 
the Department of Transportation that disadvantaged business enterprises (DBEs) as defined in 49 CFR Part 
23 shall have the maximum opportunity to participate in the performance of contracts financed in whole or part 
with federal funds under this Agreement. 

30. PROHIBITED INTEREST: No member, officer or employee of City during his/her tenure or one year 
thereafter shall have any interest direct or indirect, in this Agreement or the proceeds thereof. 

31. CONFLICT OF TRANSPORTATION INTERESTS: Contractor shall not divert any revenues, 
passengers or other business from City projects to any taxi or other transportation operation of Contractor. 

32. DEBARRED BIDDERS: Contractor, including any of its officers or holders of a controlling interest, is 
obligated to inform City whether or not it is or has been on any debarred bidders' list maintained by the United 
States Government. Should Contractor be included on such a list during the performance of this project, it 
promptly shall so inform City. 

33. CARGO PREFERENCE: Contractor shall abide by 46 U.S. C. 124(8)(1) and 46 CFR Part 381 which 
impose cargo preference requirements on shipments of foreign made goods. 

34. DEFENSE AND INDEMNIFICATION: 
A. Contractor, its agents, officers and employees shall defend, indemnify, and hold harmless 
City, its agents, officers, and employees from and against all claims, damages, losses, judgments, 
liabilities, expenses, and other costs including litigation costs and attorney's fees arising out of or 
resulting from the performance of this Agreement by Contractor or Contractor agents, officers, 
employees, representatives or subcontractors. Contractor's obligation to defend, indemnify, and hold 
the City, its agents, officers and employees harmless applies to any actual or alleged personal injury, 
death, or damage or destruction to tangible or intangible property including the loss of use. 
Contractor's obligation under this subparagraph extends to any claim, damage, loss, liability, expense, 
or other costs to the extent caused in whole or in part by any negligent or wrongful act or omission of 
Contractor, its agents, employees, supplier, or any one employed by any of them or any one for whose 
acts or omissions any of them may be liable, except to the extent that such claim or demand arises 
from or is caused by the negligence or willful misconduct of City, its agents or employees; passenger 
upon passenger violence; or routing. 
B. Contractor's obligation to defend, indemnify, and hold City, its agents, officers, and employees 
harmless under the provisions of this subparagraph is not limited to or restricted by any requirement in 
this Agreement for Contractor to procure and maintain a policy of insurance. 
C. To the extent permitted by law, City shall defend, indemnify, and hold harmless Contractor, its 
agents, officers, and employees from and against all claims, damages, losses, judgments, liabilities, 
expenses, and other costs including litigation costs and attorney's fees arising out of resulting from 
any negligent or wrongful act or omission of City, its officers, or employees, except to the extent that 
such claim or demand arises from or is caused by the negligence or willful misconduct of Contractor, 
its agents or employees. 
D. The scope of Contractor's management services, which are defined in this Agreement, will 
result in Contractor providing management services involving City's Americans with Disabilities Act 
(ADA) Program. City acknowledges that City is responsible for adopting policies for the operation of, 
or to be implemented under, the ADA Program. It is understood that, to the extent that any claims 
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arise against either party (or any third party) involving ADA compliance issues or ansmg from 
Contractor's duties in assisting with the management of the ADA Program, so long as Contractor has 
complied with or implemented such policies established by City for the operation of such program, all 
such claims shall be the responsibility of City, and City shall indemnify, defend, and hold harmless 
Contractor, and its agents from any and all loss or liability, including, with limitation, attorneys' fees, 
arising from such claims or the defense of such claims. 

35. ASSIGNMENT: This is an agreement for the services of Contractor. City has relied upon the skills, 
knowledge, experience, and training of Contractor, Contractor's firm, associates, and employees of Contractor 
as an inducement to enter into this Agreement. Contractor shall not assign or subcontract this Agreement 
without the express written consent of City. Further, Contractor shall not assign any monies due or to become 
due under this Agreement without the prior written consent of City. Notwithstanding the above, the Contractor 
may assign this Agreement to a parent, subsidiary, related or affiliated company with written consent of the 
City. 

36. AMENDMENT: This Agreement may be modified, amended, changes added to or subtracted from by 
the mutual consent of the parties hereto if such amendment or change is in written form and executed with the 
same formalities as this Agreement and attached to the original Agreement to maintain continuity. 

37. HEADINGS: The headings or titles to sections of this Agreement are not part of the Agreement and 
shall have no effect upon the construction or interpretation of any part of this Agreement. 

4 

38. EXHIBITS: All Exhibits, Attachments and Requirements made part of the City's RFP for transit 
services are integral parts of this Agreement and are incorporated herein by reference. 

39. Independent Contractor: In performance of the work, duties, and obligations assumed by City 
under this Agreement, it is mutually understood and agreed that City, including any and all of City's officers, 
agents and employees will, at all times, be acting and performing as an independent contractor, and shall act 
in an independent capacity and" not as an officer, agent, servant, employee, joint venture, partner, or associate 
of Contra~tor. Furthermore, Contractor shall have no right to control or supervise or direct the manner or 
method by which City shall perform its work and functions. City and Contractor shall comply with all applicable 
provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over the 
subject matter hereof. 

Because of its status as an independent contractor, City shall have absolutely no right to employment 
rights and benefits available to Contractor employees. City shall be solely liable and responsible for providing 
to, or on behalf of, its employees all legally required employee benefits. In addition, City shall be solely 
responsible and hold Contractor harmless from all matters relating to payment of City's employees, including 
compliance with Social Security, withholding and all other regulations governing such matters. It is 
acknowledged that during the term of this Agreement, City may be providing services to others unrelated to 
Contractor or to this Agreement. 

40. Compliance With Laws: City shall comply with all Federal, State and local laws, ordinances, 
regulations and provisions applicable in the performance of City's services. 

Wherever reference is made in this Agreement to standards or codes in accordance with which work is 
to be performed or tested, the edition or revision of the standards or codes current on the effective date of this 
Agreement shall apply, unless otherwise expressly stated. 

41. Attorneys' FeesNenue: In the event that any action is brought to enforce the terms of this Agreement, 
the party found by the court to be in default agrees to pay reasonable attorneys' fees to the successful party in 
an amount to be fixed by the Court. The venue for any claim being brought for breach of this Agreement shall 
be in Madera County or as appropriate in the U.S. District Court for the Eastern District of California, located in 
Fresno County. 

42. Governing Law: The laws of the State of California shall govern the rights and obligations of the 
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parties under the Agreement, including the interpretation of the Agreement. If any part of the Agreement is 
adjudged to be invalid or unenforceable, such invalidity shall not affect the 'full force and effect of the 
remainder of the Agreement. 

43. City's Authority: Each individual executing or attesting to this Agreement on behalf of City hereby 
covenants and represents: (i) that he or she is duly authorized to execute or attest and deliver this Agreement 
on behalf of such corporation in accordance with a duly adopted resolution of the corporation's articles of 
incorporation or charter and bylaws; (ii) that this Agreement is binding upon such corporation; and (iii) that 
Contractor is a duly organized and legally existing municipal corporation in good standing in the State of 
California. 

44. Contractor's Legal Authority: Each individual executing or attesting this Agreement on behalf of 
Contractor hereby covenants and represents: (i) that he or she is duly authorized to execute or attest and 
deliver this Agreement on behalf of such corporation in accordance with such corporation's articles of 
incorporation or charter and by-laws; (ii) that this Agreement is binding upon such corporation; and (iii) that 
Contractor is a duly organized and legally existing corporation in good standing in the State of California. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and 
through their respective officers thereunto duly authorized on the date written below their signatures and that 
all required Contractor certifications and documentation has been provided to City: 

CITY OF MADERA 

By /~U~kL-
Robert L. PQYthreSS:ayor 

ATTEST: 
Sonia Alvarez, 
City Clerk 

,,,,,, .... ,,,,,, 
,,,,, :'t. OF MAo.,,,,,, 

$ ,.~ ••••••••• ~./'1 ,, ... v •• npo~·· '/;d ' .. :: ··o,. 'T"""· -, "' ._ .•r ~ 'T)"o_•. ~ .. •.:!>.." ("':• .. 
~ ~~ o·. : = : ~ : 
: : -·~ : : - . . -
; .. \March 27, 1907.:-\' ~ 
~ ·•. .· ~ 
~ •••• •••• i' 

;,'- c~ ········ ~ ~ ,,,,,7l /FOR~\,,, ..... ,,,, ...... ,,,, 

APPROVED AS TO FORM: 
Brent Richardson 
City Attorney 

By~-
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FY 2019- 2021 AGREEMENT FOR MANAGEMENT AND OPERATION OF MADERA TRANSIT SERVICES 

FY 2019- 2021 
AGREEMENT FOR MANAGEMENT AND OPERATION 

OF 
MADERA TRANSIT SERVICES 

This Agreement made and entered into this l.t.hday of Nov 2018 by and between the CITY OF 
MADERA, a public agency, hereinafter referred to as "CITY," and_MV PUBLIC TRANSPORTATION, INC. 
hereinafter referred to as "CONTRACTOR" for management and operation of the City of Madera Transit 
Division' (MTD) fixed-route (MAX) and Dial-A-Ride services (DAR). 

WHEREAS, CITY and CONTRACTOR desire to contract for the performance by CONTRACTOR 
of the transit system work and services described in accordance with the terms of Request for Proposal for 
Management and Operation of City of Madera Transit Services RFP No. 201718-10 ("RFP") attached 
hereto as Exhibit " A" and incorporated herein as though set forth in full. The CONTRACTOR has responded 
to the Request for Proposals ("RFP"), Best and Final Offer, and all subsequent attachments, as accepted 
by the CITY to perform these needed services as indicated in the response attached hereto as Exhibit "B" 
and incorporated herein as though fully set forth . The CITY desires to have the CONTRACTOR perform 
the work in accordance with the RFP and the response thereto prepared by the CONTRACTOR. The work 
to be performed in accordance with Exhibit "A" and Exhibit "B" is hereinafter referred to as "Transit 
Services.· 

NOW, THEREFORE, in consideration of the premises and of the services to be performed by 
CONTRACTOR, and of the compensation to be paid therefore by CITY, it is HEREBY MUTUALLY 
AGREED as follows : 

1. Order of Precedence: This Agreement incorporates, by reference, the below documents in their 
entirety. In addition, in the event of inconsistency or ambiguity in the Agreement, the following order of 
precedence shall apply: 
a. This Agreement 
b. Conformed Request for Proposal (RFP) No 201718-10 (attached as Exhibit A) 
c. Cost Proposal (attached as Exhibit B) 
d. CONTRACTOR's proposal dated August 8. 2018 (attached as Exhibit C) 

2. Term of Agreement: The Agreement shall be for a period of three (3) years with the option to extend 
annually thereafter by written mutual consent, not to exceed two (2) additional one (1) year periods. 
Contract Year 1 will begin November 9, 2018 through June 30, 2019 . Contract Year 2 will be July 1, 
2019 through June 30, 2020. Contract Year 3 will be July 1, 2020 through June 30, 2021 unless 
extended as provided for in the following paragraph or terminated as provided for in Section 11 of this 
Agreement. 

Upon completion of the full term of this agreement, the parties may extend the term of this agreement, 
upon mutual written agreement, on a month-to-month basis up to a maximum of six (6) months. The 
parties shall agree to such extensions at least thirty (30) days prior to the termination date of this 
Agreement, including any new economic terms. 

3. SCOPE OF WORK: 

a. CONTRACTOR Responsibilities: CONTRACTOR agrees that for the term of this Agreement 
it will be responsible for the following in the operation of CITY transit services: 

1) Key Personnel/Management During the term of this Agreement, CONTRACTOR shall 
provide sufficient executive and administrative personnel specializing in transportation services 
as shall be necessary and required to perform its duties and obligations under the terms hereof. 
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The CONTRACTOR shall provide general and specific management of day-to-day operations 
for the CITY's fixed-route and demand-responsive services. The CONTRACTOR shall oversee 
the operation of the services using a full-time, on-site General Manager. The CONTRACTOR 
shall provide appropriate management coverage at all times. There shall be no periods when 
managers are all assigned to non-MTD work (e.g., for corporate level meetings, responding to 
other non-MTD problems, etc.). This includes corporate management led meetings on MTD 
property. 

2) Day-to-Day Operation : CONTRACTOR management and/or supervisory personnel shall be 
available to provide adequate supervision of the day-to-day operation of transit services, 
including dispatching, field supervision, and complaint management Monday through Sunday 
during designated hours of operation. 

3) Americans with Disabilities Act (ADA) Compliance: CONTRACTOR shall be responsible for 
administration of CITY's Americans with Disabilities Act (ADA) Program and all required training 
as it relates to services provided under this Agreement. Such responsibilities shall include the 
eligibility certification and application process, including distribution of applications; receiving 
completed eligibility applications; reviewing completed applications; rendering an initial 
determination of eligibility, and referring the applicant to another source such as a physician or 
a CITY official for further review if applicable. The CITY ADA Policy shall set sufficient 
guidelines to allow CONTRACTOR to administer the ADA eligibility certification process in 
accordance with such Policy. The CITY ADA Policy shall be the sole responsibility of CITY. 

4) Operating Facility: CONTRACTOR shall locate its administrative/operations and dispatching 
office at the CITY of Madera lntermodal Center located at 123 'E' Street in Downtown Madera, 
unless otherwise approved by CITY. The CONTRACTOR shall enter into a separate 
agreement with the CITY to lease space at the lntermodal Facility, as detailed below under 
"City of Madera Responsibilities." The CONTRACTOR will ensure that all CITY-owned buses 
are housed overnight at the lntermodal Facility, at the City of Madera Corporate Yard at 1030 
S. Gateway Drive, or at a location agreed upon in writing by the CITY. The lntermodal Center 
office shall be maintained by the CONTRACTOR and present a professional appearance at all 
times 

CONTRACTOR shall relocate its operations to a proposed new transit administration facility 
(lease terms to be determined), if completed during the contract period. 

CONTRACTOR shall be responsible for the secure distribution and tracking of all CITY-issued 
Facility and Vehicle access devices and identification badges to CONTRACTOR employees. 
CITY shall be responsible for key and badge control and shall maintain a log of issuance. 

CONTRACTOR shall be solely liable and responsible for any expenses which result, as 
determined by CITY in its discretion, from inadequate key or badge control that requires CITY 
to re-key or replace access control items. CONTRACTOR shall also be responsible for 
replacing any damaged Equipment and for notifying CITY immediately to report damaged 
Equipment. 

5) Personnel: CONTRACTOR shall employ and supervise all personnel, including drivers, 
dispatchers, managers, customer service representative and other personnel needed to 
operate and maintain the service provided by CONTRACTOR under this Agreement. 
Dispatchers and customer service representatives shall have some bilingual skills 
(communicate in Spanish and English; i.e., ability to understand simple directions, addresses 
and times). Consideration should be given to bilingual drivers who understand simple 
directions in English/Spanish. Qualified supervisory personnel shall be available during all 
hours of operation. 

No employee or designee of the CONTRACTOR shall continue to be so employed on any work 
under these specifications that is found to continue to demonstrate Conduct Unbecoming of 
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Personnel as defined in Section 3.a.6 of this Agreement. CONTRACTOR shall be responsible 
for hiring and discharging personnel employed by the CONTRACTOR to perform its obligations 
hereunder. However, CITY shall have the right to request CONTRACTOR to remove from 
service to CITY any employee who, in CITY's sole discretion, is deemed to violate Section 
3.a.6 on more than one instance in a 6-month period; provided that CITY shall make such 
request in writing, state the reasons therefore and include any supporting documentation, and 
provided further that such request does not violate applicable local, state or federal laws, rules 
or regulations. 

6) Conduct Unbecoming of Personnel: The CONTRACTOR is required to develop a Code of 
Conduct and train all of its employees regarding its requirements on an annual basis which 
shall include EEO and ethics. 

All of the CONTRACTOR's employees and agents including subcontracted employees and 
agents shall avoid conduct unbecoming an employee, as defined below. MTD may, at its sole 
discretion, request the removal or requalification of any contracted employee or agent from 
service or performance of work on this Contract or MTD property for behavior or actions as 
outlined below, and/or for engaging in conduct unbecoming an employee as defined below. 
Removal or actions by CONTRACTOR in response to the request, shall be at no cost to MTD. 

Examples of conduct unbecoming an employee include, but are not limited to: 
a) Any instance of use of language that is obscene, risque or religiously, ethnically or 

sexually demeaning, or making light of physical or mental disability, regardless of 
whether it is directed at a customer. 

b) Any instance of belligerent or malicious behavior. 
c) lnstance(s) of willful failure to assist customers. 
d) Any instance of violation of applicable safety rules that causes injury to a person, 

damage to property, or release of a hazardous substance. 
e) lnstance(s) of littering in rolling stock or station areas. 
f) lnstance(s) of snacking, smoking, reading, listening to radio or other audio devices or 

watching or listening to TV while operating an MTD vehicle or equipment. 
g) Conduct demeaning to MTD or the CONTRACTOR, including demeaning oral or 

written remarks made to the public and/or Customers. 
h) Conduct that constitutes oppression, fraud, malice, negligence or recklessness, as 

defined herein. 
i) Any violation of MTD and the CONTRACTOR Personal Electronic Device policies 

including devices such as Google and Apple watches that create the potential for 
distraction. 

Reasons for which MTD might request that an employee or subcontractor be removed include, 
but are not limited to: 

• Failure to meet or maintain minimum standards established for the employee's or 
subcontractor's assigned duties. 

• Failure to pass a drug or alcohol screen conducted in accordance with FTA drug and 
alcohol testing requirements. 

• Actions or performance which is illegal, unsafe or not in keeping with reasonable 
expectations for the employee's or subcontractor's assigned position or duties. 

• Repeated failure to adhere to program policies, rules or procedures. 
• Poor customer service as demonstrated by three or more valid complaints within a 

twelve-month rolling period. 

7) Customer Service: CONTRACTOR's staff shall provide information and be sufficiently familiar 
with MTD services to answer questions. Sufficient staff shall be trained in all types of fare media 
sales to ensure expedited customer service. A minimum of one person must be available in the 
office to provide information in English and Spanish. If bus service is modified by CITY to begin 
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earlier or to end later than currently scheduled, the time period when customer service is 
available shall be expanded to correspond with MTD service hours. 

8) Pass Sales: During the time periods that CONTRACTOR's customer service counter at MTD 
is open, CONTRACTOR shall be required to sell CITY transit passes, tickets and other fare 
media as follows or otherwise directed by City: 

a. CONTRACTOR shall purchase from City a 30-day supply (to be determined by 
CONTRACTOR) of MAX/DAR Ticket Books and MAX Monthly Passes (Passes) so as 
to be able to have them always available for passengers to purchase from 
CONTRACTOR. Tickets do not expire and can be carried forward for future months. 
Passes expire monthly; however, if returned to CITY within the first two weeks of the 
month, Passes may be exchanged for the subsequent months' Pass. Tickets and 
Passes may only be sold at the posted fare rates from the CITY and CONTRACTOR 
keeps all proceeds. CONTRACTOR shall maintain enough Tickets and Passes at the 
lntermodal facility to ensure availability to passengers at all times. Any unsold Tickets 
or Passes CONTRACTOR has in stock at the end of the contract on June 30, 2021 
may be returned to the City for a refund. 

b. CONTRACTOR shall prepare and provide CITY with a report of sales and deposits 
monthly by the 1Oth working day of each month. CONTRACTOR shall deposit 
revenues collected Monday through Friday as directed by CITY. CONTRACTOR shall 
reimburse CITY for funds lost or for the value of fare media lost by CONTRACTOR. 
CITY, at its sole discretion, may conduct audits at any time. CONTRACTOR shall 
prepare daily, and end-of-day, reconciliation of transactions and deposits. 
CONTRACTOR shall submit copies of all deposit records, sales logs, summary of total 
sales and documentation that sales reconcile with month-end inventory of all fare 
media. All fare accounting and cash handling procedures proposed by CONTRACTOR 
shall be subject to CITY approval before implementation. 

9) Customer Complaints: CONTRACTOR shall respond to and address customer complaints 
according to the passenger complaint process as outlined in Section31. 

10) Telephones: CONTRACTOR shall provide, at a minimum, a telephone system that has the 
capability to monitor hold time for the CITY's customers and place them in queue, and generate 
reports stating such. While on hold, the system shall provide customers with wait times, 
information regarding services offered while waiting for a dispatch/reservation person to quickly 
handle their needs. The system shall record calls for review, as needed, and shall allow for 
reviewing calls with staff as an instructional tool to provide improved customer service. Other 
features shall include ACD (automatic call distribution), call length monitoring, hold time 
tracking, and able to generate reports of this information Other options may include IVR 
(interactive Voice Response and ride status notification (text, call, or email). 

CONTRACTOR shall provide a minimum of four telephone lines---two (2) incoming telephone 
lines for customer communications and service requests on a rollover system and two (2) 
additional business lines. Public information such as brochures and websites shall direct those 
making transit related inquires to call a specific telephone number(s) for transit service(s). 
CONTRACTOR shall also provide Telecommunications Device for the deaf (TOO) capability 
and equipment and telephone reservations capabilities per Americans with Disabilities Act 
requirements. CONTRACTOR shall install all equipment and make fully operational the 
specified telephone system within thirty (30) days of initiation of this Agreement. 

CONTRACTOR shall provide dispatch and/or reservationist personnel necessary to effectively 
respond to incoming calls at a quality and level consistent with customer demand, and in strict 
accordance with the operating days and hours set forth in the current bus schedule or any 
revisions thereto. Scheduled and unscheduled absences should also be considered to ensure 
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adequate staffing levels even when employees are on leave or call in sick. 

Telephone information lines shall be answered "Good Morning (afternoon or evening), Madera 
Area Express, this is (first name of answerer) speaking, "How may I help you?". Calls will end 
with a repeat of the confirmed reservation if applicable, and "Thank you for riding Madera Area 
Express, Goodbye or Have a nice day/evening. • Specific language may be changed or 
adjusted as necessary as agreed by CITY. 

CONTRACTOR shall make special efforts to respond to telephone service and information 
requests from Spanish-speaking passengers. CONTRACTOR shall provide bilingual 
(Spanish/English) telephone information personnel during all days/hours of operation. 

11) Uniforms: CONTRACTOR shall ensure that all employees comply with the specifics set forth 
in this paragraph. Employees shall be in uniform acceptable to CITY and shall wear tags clearly 
displaying their names while performing their duties. Upon notice from CITY concerning any 
conduct, demeanor, or appearance of any employee not conforming to these requirements, 
CONTRACTOR shall take all steps necessary to remedy the violation. Employees shall not 
wear uniforms while off duty, except as employees traveling to and from the workplace. The 
uniform requirements are as follows: 

(1) Black or Navy-Blue slacks or shorts. Pants must be clean, pressed and with no visible 
areas of wear. 

(2) Solid collared shirt. Shirts must be of one solid MTD color, clean, pressed and with no 
visible wear areas with a single logo/patch approved by the CITY. Shirts can be long 
or short sleeved and tucked in at all times. Rolled up sleeves are not allowed. Pregnant 
operators may wear their shirts outside their pants as long as their shirts are tailored 
with a square cut bottom. 

(3) Black shoes and black or navy socks. All footwear must be conservatively styled, hard 
soled, with closed toe and heel. Heel heights or shoe design must not impact safe 
operation of the vehicle. When wearing boots, the trouser legs must remain outside 
the boot at all times. Shoes must be shined. 

(4) Black belt. All belts must be conservative in style. Belt buckles must be conservative 
in both style and size. Suspenders are not allowed. 

(5) Name Badge. Name badge should be displayed and visible at all times on the right 
side of the outer most garment. 

(6) Hair. Bus operators and customer service staff must keep hair clean and well groomed. 
For safety reasons, hair must not hang over the eyes or otherwise impair vision. Hair 
may be placed in a braid, ponytail, or hair clips; however, hair clips must be 
conservative in size and professional in style. Headbands, ribbons, and scarves are 
not permitted. Hair must not be of an unnatural color or style which compromises the 
professional appearance of the bus operator, such as spikes, Mohawks, multi-colored 
hues, or blue, pink, green, purple, etc. 

(7) Mustaches, Beard and Sideburns. Bus operators' moustache, beard and sideburns 
must be neatly trimmed and well-groomed at all times. 

(8) Fingernails. Fingernails must be neatly trimmed and conservative in style and must not 
impact the bus operator's ability to operate the bus safely and perform other tasks as 
required. 

(9) Jewelry. Jewelry must be conservative and appropriate for the workplace. Earrings 
should not exceed one (1) inch in diameter. Ear "plugs" or "gauges" are not permitted. 
Facial jewelry is strictly prohibited. 

(1 0) Hats. Hats are optional but only CITY approved hats and visors shall be permitted. 
(11) Undergarments. Undergarments are strongly suggested. When undershirts are worn, 

they must be a solid color. Shirt lettering or graphics should not be visible through the 
uniform shirt material. Aside from crew-neck undershirts that may be visible when a 
tie is not worn, no portion of any undergarment should be visible outside of the uniform. 
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(12) Sweaters I Jackets. Bus operators may wear a unisex pullover sweater vest, zipper 
vest, zipper sweater, jacket or button sweater that must be one solid MTD color with a 
single logo/patch approved by CITY. 

12) Driver Identification: The CONTRACTOR shall be responsible for ensuring that drivers display 
appropriate identification on their uniforms. Further, the CONTRACTOR shall ensure that all 
drivers post bilingual placards, English and Spanish, which clearly identify the driver and 
provide the contact information for the CITY, sufficient to allow riders to report complaints, 
comments, or concerns. The CITY shall approve the design and placement of these placards 
prior to their use; and the CITY reserves the right to penalize the CONTRACTOR $100 per 
documented incident. 

13) Training Program: Appropriate, effective and ongoing training for CONTRACTOR employees 
and subcontractors is of critical importance. The CONTRACTOR must develop a detailed 
Training Program that complies with the requirements set forth herein. This plan must be 
approved by MTD prior to start-up and must be updated (subject to MTD approval) on an 
annual basis. 

The CONTRACTOR, in accordance with MTD policies and procedures and APTA standards, 
best practices and Federal and State regulations and standards, shall develop and implement 
an ongoing comprehensive training and certification plan (Training Plan) for employees who 
are providing Services including, but not limited to, all craft and management employees. The 
CONTRACTOR's organizational chart shall establish a Training Plan and Quality Management 
Program and ensure that the sole purpose of the training function is to support the 
responsibilities as specified in this section and ensure that the responsibilities are clearly 
defined as to not to interfere with the functions and independence of the Safety function. A 
copy of the written outline/overview of the Training Plan submitted with the CONTRACTOR's 
Proposal is attached to this Agreement with Exhibit Y. The final Training Plan shall be 
developed for MTD review and approval 30 days prior to the Service Date of the Agreement. 
Training shall include those elements required for the performance of duties in addition to 
specific areas of training for MTD operations, including disabled passengers and passengers 
needing assistance and system safety and security training for new hires consistent with 
current MTD programs. Training courses shall include provisions for refresher training. 

a) The Training Plan shall include a requirement that all training is provided by qualified 
individuals to provide such training and documented in a manner that is available for 
MTD inspection at any time (this includes in-service training). Training should 
encompass management, frontline and non-frontline employees, refresher training, 
new hire training, system safety training, Customer Service to include dealing with 
difficult passenger training, and ADA training (which shall include initial training of 4 
hours and 2 hours of annual refresher training). Information developed for each course 
should include a course description, category of personnel required to attend, 
objectives, curriculum, frequency of training, proficiency required to obtain certification 
or qualification, and methods for addressing failures or retraining. 

b) As part of the Training Plan, the CONTRACTOR, in accordance with applicable 
collective bargaining agreements and in consultation with the MTD, shall develop, 
implement and administer an ongoing proficiency testing program for all crafts that 
ensures that the CONTRACTOR employees have the knowledge and skills required 
to safely and competently administer their duties. Testing shall include equipment and 
procedures unique to MTD operations. 

c) All employees shall be trained to the extent necessary to be fully qualified and 
competent to perform their duties. Those who are identified as being deficient in 
knowledge or skills shall be required to promptly attend and pass courses of instruction 
specific to their craft or service area. Employees who refuse or decline training and fail 
to successfully pass certification tests shall not be allowed to hold a position where 
such certification is required. MTD reserves the right as deemed necessary to qualify 
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each employee proposed by the CONTRACTOR to perform work. The CONTRACTOR 
shall be required to remove from MTD service any the CONTRACTOR personnel who 
fails to successfully complete training required in the approved Training Plan. 

d) The CONTRACTOR may reinstate the removed CONTRACTOR personnel to MTD 
service once the employee successfully completes the required training. MTD reserves 
the right to request evidence that the CONTRACTOR's employees and subcontractors 
who are providing Services are appropriately trained and certified and have completed 
appropriate efficiency and competency tests. 

e) The CONTRACTOR shall require that all employees who perform safety-related 
inspections and tests of equipment are trained, tested and certified in accordance with 
regulatory requirements and current APTA standards and guidelines. 

f) The CONTRACTOR shall meet quarterly with MTD Program Manager to review the 
effectiveness of the approved Training Plan. The CONTRACTOR shall also provide 
MTD with a quarterly training report per Section 18: deliverables, Reports, and 
Notifications, furnished to MTD at least two weeks prior to the quarterly training review. 
The CONTRACTOR also shall provide monthly reports to MTD on performance of 
efficiency testing per Section 18: Deliverables, Reports, and Notifications. 

g) The CONTRACTOR is responsible for formulating and coordinating all training 
activities. The CONTRACTOR shall provide training within MTD's service area, unless 
prior written approval to hold training elsewhere is provided by MTD. The 
CONTRACTOR shall schedule training activities so as to not interfere with its provision 
of services under the Contract. The CONTRACTOR shall provide a schedule of all 
planned training and upon request shall make available to MTD employees and to 
third-party CONTRACTOR personnel, any training offered to or by its own personnel 
who are assigned to work on the Contract. The CONTRACTOR shall provide at least 
fourteen (14) day notice to MTD of all training offered to or by the CONTRACTOR for 
its own personnel prior to the beginning of such training. 

h) All training records will be maintained in a CONTRACTOR database system subject to 
review by CITY upon request. 

i) All current employees that are retained by CONTRACTOR must be retrained to new 
Training Plan and regulatory standards within 90 days of Service Start Date. 

14) Driver Safety Program: CONTRACTOR shall implement a continuing driver safety program 
that shall include defensive-driving course work, specialized assistance to elderly and disabled 
passengers and daily vehicle maintenance checks. Driver Safety Program shall be included as 
part of the Training Plan. 

15) Driver Sensitivity Training Program: CONTRACTOR shall implement a continuing driver 
sensitivity training program focusing on the importance of passenger relations and to ensure 
drivers respond appropriately to all customers, especially elderly and disabled passengers. 
Drivers shall assist in loading and unloading of elderly or ambulatory disabled passengers and 
in carrying parcels or personal effects in accordance with CITY policies and procedures as 
provided by CITY in writing to CONTRACTOR. 

16) Driving Record Notification: CONTRACTOR shall be responsible for immediately 
notifying the CITY of any drivers who are identified in the State's Pull Notice Program. 

17) ADA Training, (Initial and Refresher) ; The CONTRACTOR shall provide initial and annual 
refresher ADA training to all personnel providing service to the public. All service providers 
shall be included whether they perform such service on a regular, intermittent, or infrequent 
basis. At a minimum, such training shall include: 

Initial Training; Four (4) full hours of classroom ADA sensitivity training. This training 
shall include: 
a) Lecture on the ADA law with hands-on employee participation and also other 

appropriate instructional media (e.g. slides, video, etc.) as may be successfully 
integrated into the instructional process. 
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b) Panel discussion led by persons with disabilities presenting information regarding 
different types of disabilities. 

c) Three (3) full hours of classroom ADA operational training. This training shall include 
a discussion of various disabilities that present transportation issues, scenarios 
regarding service to passengers with disabilities, and the practical remediation of 
access problems presented in those scenarios, and equipment and other resources 
available to make public transit a viable transportation alternative to passengers with 
disabilities. Included within this training shall be a discussion of: 

a. Operator responsibilities. 
b. Equipment and devices currently in use. 
c. Proper use and securement of such equipment and devices. 

d) Other matters as the CONTRACTOR deems appropriate. Field time on the bus with 
instructors to evaluate operator expertise in boarding, securement, and deboarding of 
mobility-aid devices and the operator's familiarity with other equipment and devices 
then in use. Several types of mobility-aid devices shall be used to conduct the hands
on training . 

For use in hands-on training and hands-on evaluation, the CONTRACTOR shall provide a 
minimum of one (1) of each of the following : 

1. A manual wheelchair. 
2. An electric device with three or more wheels ; e.g., a scooter. 
3. An electric wheelchair. 

Annual Refresher Training: One hundred-twenty (120) minutes of classroom ADA 
sensitivity training each year. This training shall include: 

a) A review of ADA complaints filed by passengers with disabilities during the preceding 
year by category. 

b) A review of passengers with disabilities requiring special service needs. 
e) A panel discussion led by persons with disabilities recommending improvements to 

accessible transit service. 
d) ADA operational training, including a discussion of scenarios regarding service to 

passengers with disabilities and the practical remediation of access problems presented 
in those scenarios, and equipment and other resources available to make public transit 
a viable transportation alternative for passengers with disabilities. 

e) Update and training on changes to ADA law and related mandates as appropriate. 
f) Included within this training shall be a discussion of: 

1) Operator responsibilities. 
2) Boarding and securement equipment and devices currently in use. 
3) Proper use of such equipment and devices. 
4) Other matters as the CONTRACTOR deems appropriate. 

g) A minimum of one (1) hands-on check to evaluate operator expertise in boarding, 
securement, and deboarding of mobility-aid devices and the operators' familiarity with 
other equipment and devices then in use. Several types of mobility-aid devices shall be 
used to conduct the hands-on training. 

For use in hands-on training and hands on evaluation, the CONTRACTOR shall provide a 
minimum of one (1) of each of the following : 

1) A manual wheelchair. 
2) An electric scooter. 
3) An electric wheelchair. 

Additional Training: In addition to the above-noted training requirements, Operators will be 
required to have additional extensive training outlining NCTD Board Policy 21 to include 
but not limited to ; Personal Care Assistance and Companions, Transfers, Fare, Mobility 
Devices, Service Animals, Reasonable Modification, Prohibited Activities, and ADA 
Emergency Communication . 
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18) Hiring: CONTRACTOR drivers shall complete CONTRACTOR's Standard Employment 
Application, have a three-year check of driving records, successfully complete 
CONTRACTOR's Driver's Test and successfully complete in-service training. 

19) California Vehicle Code Compliance: CONTRACTOR shall comply with California Vehicle 
Code Section 1801.1 (Pull Notice Program) and Section 12804.6 (bus operator certificates). 

20) Daily Logs: Drivers shall maintain appropriate documentation to show number of passengers, 
mileage, and fuel usage by vehicle for both DAR and MAX (including by Route) . Dispatcher 
shall maintain appropriate documentation to show point of origin/destination, time of call for 
immediate service requests, time of pickup/drop off for each completed trip, no-shows and 
cancellations, subscription service requests, customer service forms and trip refusal log for 
Dial-A-Ride services. Trip/farebox reconciliation documentation shall be maintained for both 
DAR and MAX by dispatch and shall be submitted to CITY on a daily basis in the format of a 
Trip/Fare Reconciliation Form. Driver information including summary of ridership, shall be 
submitted to CITY on a monthly basis in the format of a Daily Service Log, which will be 
submitted with the payment invoice for the previous month's service. The monthly invoice and 
the Daily Service Logs shall be submitted to the CITY no later than the tenth working day of 
the month. CONTRACTOR shall maintain records for the duration of the Agreement. 
CONTRACTOR shall ensure that vehicle service hours shall be directly traceable by operator 
trip sheets that will be provided to the CITY upon request. 

21) Compliance with Federal, State and Local Requirements: CONTRACTOR shall comply with all 
applicable Federal State and Local requirements, including but not limited to drug and alcohol 
testing and reporting requirements and ADA mandates. CONTRACTOR shall make available 
to CITY a copy of its Drug and Alcohol Testing Policies and Procedures. Certifications 
made by the CONTRACTOR as part of their RFP response are incorporated into this 
Agreement and in effect for the duration of the Agreement. 

Inasmuch as the services herein described are to be purchased with Federal assistance 
authorized by the Department of Transportation and Federal Transit Administration (FTA) laws 
and regulations codified at 49 USC§§ 5301 et seq.; or Title 23, United States Code (Highways); 
or the Transportation Equity Act for the 21st Century, Pub. L. 105-178, June 9, 1998, 23 USC 
§ 101 note, as amended by the TEA-21 Restoration Act, Pub. L., 105-206, July 22,1998,23 
USC§ 101 note, (TEA-21), Moving Ahead for Progress in the 21•1 Century Act (MAP 21), Pub. 
L. 112-141, July 6,2012, and other further amendments thereto, Fixing America's Surface 
Transportation (FAST) Act, Public Law No: 114-94 , as may be amended, or other Federal 
enabling laws administered by FTA and guidance thereto, including without limitation FTA 
Circular 4220.1 F and amendments thereto, the CONTRACTOR will be required to comply with 
all terms and conditions prescribed for third party contracts in a grant contract between the 
United States Department of Transportation and MTD and to flow all applicable federal 
provisions down to Subcontractors at every tier. Federal provisions applicable to this 
Agreement and third party contracting in general are provided in Exhibit X hereto. 

Specific guidelines shall be those prescribed by "Federal Transit Administration Master 
Agreement" (Form FTA-MA) 49 C.F.R., Part 18, Federal Transit Administration (FTA) Circular 
4220.1 F, "Third-party Contracting Requirements" and OMB Circular A-1 02 "Uniform 
Requirements for Grants and Cooperative Agreements with State and Local Governments". 

22) Holidays: No transit services shall be provided on the following holidays: New Year's Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day or any 
other holiday authorized by CITY. 
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23) Charter Serv ice : CONTRACTOR shall not operate charter service using CITY vehicles 
without prior written consent from CITY. In the event charter service is allowed, it shall 
be provided in accordance with FTA regulations. 

24) Ticket Distribution: CONTRACTOR shall distribute tickets to appropriate outlets; sell tickets, 
as agreed upon by CITY (Section Sa: Pass Sales), at lntermodal Transportation Facility; and 
collect, record and return all tickets and money received as fares as required. Ticket data shall 
be provided on a monthly basis. 

25) Fare Collection: CONTRACTOR shall perform fare reconciliation and accounting on a daily 
basis, and all fare revenue shall be taken to a banking institution or CITY Finance Department 
daily, as directed by the CITY. Fare revenue shall include cash fares, ticket and pass sales 
(when warranted), and any other revenue collected by CONTRACTOR. Daily fare revenue 
deposits shall be accompanied by appropriate reconciliation documentation satisfactory to the 
CITY. CONTRACTOR shall collect data for specific analysis as may be requested by the CITY. 

CONTRACTOR may be held accountable for any variance or discrepancies between the 
farebox revenues reported and the bank deposited revenue. Deposits greater than amounts 
reported will be deemed correct. However, deposits less than amounts reported will be 
considered a shortage for which CONTRACTOR may be held accountable. Shortages shall be 
deducted from CONTRACTOR's monthly invoice. 

CITY is in the process of purchasing an automated farebox collection system which shall be 
installed on the new buses. CONTRACTOR is expected to conduct training of bus operators 
when new equipment is delivered and ready for integration into the transit operation. 
CONTRACTOR shall be responsible to maintain such automated fare collection system. 

26) Internal Financial Controls: CONTRACTOR shall maintain sound internal controls over all 
tickets and monies collected through ticket sales and farebox collections in cooperation with 
and subject to periodic audits by the CITY. 

27) Invoicing and Billing: CONTRACTOR shall submit detailed monthly invoices and/or billings to 
the CITY for service pursuant to the Agreement. CONTRACTOR shall invoice CITY monthly 
for all charges due to CONTRACTOR pursuant to this Agreement and no later than the 1 Olh of 
the month after the service for the prior month has been provided. All monthly and hourly rates 
billed to the system will be included in the CITY's invoice. Costs are a part of and not in addition 
to rates defined in Section 6 (a) and (b). CONTRACTOR monthly invoices shall be submitted 
with a Monthly Report with sufficient operating detail to allow the CITY to verify all charges. 

28) Marketing and Public Outreach: CONTRACTOR shall provide technical assistance, 
assist in marketing and promotional activities, distribute promotional materials in vehicles by 
drivers, and perform liaison services as requested by the CITY. Advertising or posting of any 
written materials on the interior and exterior of Revenue and Non-Revenue Vehicles by 
CONTRACTOR is prohibited. 

CONTRACTOR shall cooperate in CITY's marketing and advertising (such as through the 
installation and removal of all interior rider alerts, newsletters, bus scheduling information, and 
bus on display at events as schedule allows) at no additional expense to CITY. CONTRACTOR 
may not use CITY name or logo without CITY's prior written consent. 

Bus Media. CITY will provide all printed bus media. CONTRACTOR shall be responsible for 
ensuring proper care, protection, handling, and maintenance of CITY Bus Media, and other 
printed schedule materials, and for ensuring that there is an adequate supply of media onboard 
each Revenue Vehicle and at lntermodal. CONTRACTOR shall provide CITY with at least two 
(2) months advanced notice of dwindling supplies, based on typical usage, to allow CITY 
sufficient time to order replacement materials. 

Page 10 of 27 



City-County Fiscal Year 2018/19 Dial-A-Ride Services in Madera Urbanized Area 
ATTACHMENT 8 

FY 2019-2021 AGREEMENT FOR MANAGEMENT AND OPERATION OF MADERA TRANSIT SERVICES 

Communications with the Media. All communications with the media shall be the sole 
responsibility of CITY. CONTRACTOR and its employees shall not engage the media as a 
spokesperson for CITY and forward any inquiries directly to the CITY. In addition, 
CONTRACTOR and its employees shall not speak on behalf of CITY in any online forum or 
social media site, at official public meeting, or to members of the press. CONTRACTOR shall 
limit its public engagement with customers to answering questions on board CITY Revenue 
Vehicles, at bus stops, at the lntermodal, or as part of the official customer comment system. 

Endorsement Policy. CONTRACTOR may not use CITY's name, logo, or images in vendor 
promotional materials, written or oral endorsements, customer profiles, online information, or 
sales collateral unless specifically authorized in writing by Grants Administrator. This provision 
does not prohibit CONTRACTOR from using CITY as a reference in responding to a request 
for proposals or other procurement solicitation, provided that CONTRACTOR shall coordinate 
all requests for references with the Grants Administrator. 

29) Insurance: CONTRACTOR shall maintain required and appropriate insurance coverage, as 
detailed in the Insurance and Indemnification section of the RFP, including documentation of 
coverage to CITY, and shall provide the CITY with certificates certifying that CONTRACTOR 
has liability insurance and comprehensive and collision insurance for each vehicle as required 
by the CITY. CONTRACTOR shall provide documentation of any changes to insurance 
coverage including changes resulting from additions of vehicles to the CITY's transit fleet or 
from taking buses out of service. 

30) Equipment and Vehicle Maintenance and Management: CITY shall provide sufficient 
vehicles, radios, fuel and fareboxes required for the provision of the services as identified in 
the Scope of Work identified in this Agreement and the associated RFP. CITY shall deliver the 
vehicles to Contractor in good condition, with each vehicle meeting or exceeding generally 
accepted standards and practices of the public transportation industry. The CITY shall service 
CITY vehicles. Vehicles shall be parked in a location(s) to be provided by CITY or as 
designated by CITY. CONTRACTOR shall assist CITY with maintenance of vehicles and 
radios by ensuring repairs are reported timely and vehicles are transported to the Yard in a 
timely manner, using the Microsoft Office 365 as proposed and when feasible. Specifically, 
CONTRACTOR shall be responsible for the following: 

a. CONTRACTOR employees will flag regular preventative maintenance intervals and 
will notify appropriate CITY Fleet Maintenance staff in a timely manner to ensure 
compliance with all CHP and FTA requirements. CONTRACTOR will make 
arrangements with Fleet Maintenance staff to schedule vehicles for needed repairs 
and preventive maintenance and coordinate transport of vehicles. CONTRACTOR will 
optimize the scheduling of vehicles for preventive maintenance and other repairs so as 
not to impede the effective delivery of service. CONTRACTOR shall provide CITY 
access to its maintenance records including bus cleaning upon request. 

b. CONTRACTOR will allow CITY to inspect vehicles upon request. CONTRACTOR will 
notify appropriate CITY Fleet Maintenance staff of all vehicle repairs and towing needs 
as required and reasonable, but in no way shall CONTRACTOR staff cause 
unnecessary, frivolous repairs to be made or necessary repairs be delayed. Failure of 
CONTRACTOR to notify CITY Fleet Maintenance staff of needed repairs and 
preventive maintenance in a timely manner will be considered negligent and could 
result in contract penalties in the form of reduced reimbursement in the amount of such 
repairs caused by such neglect. 

c. CONTRACTOR will coordinate with CITY Fleet Maintenance staff to operate a 
satisfactory preventive maintenance, bus cleaning and major component 
rebuilding/replacement program and providing for repair and maintenance of all CITY 
owned or provided equipment, including, but not limited to buses, two-way radios, 
wheelchair lifts and fareboxes. This includes, but is not limited to, ensuring the repair 
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or replacement of buses and equipment by CITY in an expeditious manner if such 
buses or equipment are damaged or destroyed during the term of this Agreement. 

d. CONTRACTOR shall clean vehicles daily including all interior litter and debris. 
Exterior of all vehicles shall be washed a minimum of once weekly, but at such 
frequency as may be required to maintain a clean, inviting appearance. 
CONTRACTOR will do a detail or more thorough exterior and interior cleaning on each 
transit vehicle on a monthly basis, and CONTRACTOR will maintain a log showing the 
monthly detail cleaning for each vehicle and submit with monthly reports. CITY will 
inspect buses to evaluate bus cleaning performance for the purpose of accessing 
incentives and/or penalties consistent with performance standards provided in the RFP 
as Exhibit 4: CITY of Madera Transit Performance Standards, Incentives and 
Penalties. 

e. Inspections-- Each Revenue Vehicle and Non-Revenue Vehicle must receive a daily 
pre-trip inspection by the bus operator scheduled to operate the inspected vehicle prior 
to being placed in service. Mid-day relief bus operators shall perform an abbreviated 
inspection. CONTRACTOR shall supply daily pre-trip inspection sheets for Revenue 
vehicles to document the condition of the vehicle. A record of all such inspections shall 
be kept by CONTRACTOR and a record will be provided to CITY. 

f. CITY shall be responsible for licensing Revenue Vehicles with the DMV. 
g. CONTRACTOR is responsible for ensuring that all Revenue and Non- Revenue 

Vehicles are equipped with a license plate, and that registration and proof of insurance 
are on board each vehicle at all times. • 

h. CONTRACTOR shall maintain the radio base station in good working condition and 
communicate with CITY to advise staff of maintenance requirement for radios on CITY
owned transit vehicles . 

i. CONTRACTOR will cooperate with CITY to ensure that all vehicles and equipment 
used in the operation of DAR and MAX services are maintained at a level that will meet 
and pass all required CHP inspections. CONTRACTOR shall be responsible for 
assuring timely CHP inspections of all applicable vehicles. 

CONTRACTOR shall supply computers and any peripheral equipment such as printers which 
must include scanning capability, and software applications including internet service to 
support operational functions provided under this Agreement. In addition, CONTRACTOR 
shall provide adequate technical support to ensure minimal technical disruptions on transit 
operations services. 

CONTRACTOR shall provide a computer aided dispatch system to develop, deploy and 
support passenger information and data solutions for DAR/ADA Paratransit service. 

CONTRACTOR shall install, monitor, and maintain on-board monitoring, i.e., DriveCam and 
MobiiEye systems on all buses in operation within sixty (60) days of executing this agreement. 
CONTRACTOR shall coordinate installation with City Fleet Maintenance staff including a pre
install meeting before any installation of equipment occurs. CONTRACTOR shall maintain on
board monitoring systems including coordination with Fleet Maintenance staff so as not to 
disrupt any transit services. CITY shall have use of all purchased and installed on-board 
monitoring systems equipment through it's useful life. City shall have use of all leased on-board 
monitoring systems equipment through the term of the lease or this contract agreement, 
whichever is greater. 

31) Safetv, Accident Incident and Complaint Procedures: CONTRACTOR shall develop, 
implement, and maintain formal procedures, subject to CITY review and approval, to respond 
to accidents, incidents, service interruptions, and complaints. A written copy of the procedures 
will be provided to CITY within 60 days of initiation of this Agreement. Such occurrences to be 
addressed include, but are not necessarily limited to, vehicle accidents, passenger injuries, 
passenger disturbances, in-service vehicle failures, lift failures of buses in service, fixed-route 
buses operating more than ten (1 0) minutes behind schedule, and DAR buses operating more 
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than thirty (30) minutes behind schedule. CONTRACTOR shall maintain a formal log of all 
complaints received and track resolution. 

All traffic accidents involving transit system vehicles, irrespective of injury, shall be reported to 
the CITY of Madera Police Department, Madera County Sheriff's Office or California Highway 
Patrol, as appropriate. CONTRACTOR will advise such agency of the accident and request a 
police unit to investigate the accident. CITY transit staff shall be notified in writing by 
CONTRACTOR of all accidents and incidents resulting in loss or damage to CITY property 
within three (3) working days. In cases involving injury, CONTRACTOR shall notify CITY transit 
staff immediately upon receipt by CONTRACTOR of such information. CONTRACTOR shall 
document total number of accidents on the Monthly Report to CITY. 

CONTRACTOR shall work cooperatively with CITY staff, other CONTRACTORs, and local, 
State and Federal representatives in developing and, implementing the security procedures 
described in this Section. 

Emergencies: Upon verbal or written authorization from CITY, CONTRACTOR shall respond to 
emergency situations, either within or outside the service area, with CONTRACTOR personnel 
and CITY-owned Vehicles. In the event of a major emergency or natural disaster, such as a fire, 
flood, or man-made catastrophe, CONTRACTOR shall make labor, management, 
transportation, and communications resources available to the extent feasible for emergency 
assistance. Incurred costs for additional emergency service are billable to the CITY as part of 
the following month's normal billing process. 

CONTRACTOR shall be responsible for the safety of its personnel and for any worker's 
compensation claims that might result from performance of emergency service. 

CONTRACTOR shall not be responsible for damage to CITY-owned Vehicles that result 
directly from any incident outside of the control of CONTRACTOR while it is performing 
emergency services as authorized or directed by CITY. 

Reporting. CONTRACTOR shall be responsible for providing the following reports to CITY 
relating to system safety and security: 

(a) Monthly. -- (A) Security and Emergency Incident Reportrrrend Analysis; (B) safety 
meeting agenda, including corrective actions taken as a result of items identified through 
the safety committee; (C) Vandalism/Incident Tracking Report; and (D) employee training 
sessions. In addition, CONTRACTOR shall make the minutes of safety meetings 
available to CITY upon request. 

(b) Annually. -- (A) Year End Trend Analysis; and (B) other reports as required by CITY or 
by Federal, state, or local agencies. 

32) Conferring and Coordinating: CONTRACTOR shall meet, confer, and coordinate on operations 
such as Agreement management, complaints, ADA complaints, on-time performance 
monitoring, coordination of bus maintenance, marketing, and route planning with City on a 
frequent (at least mol')thly) basis or as reasonably determined by CITY. 

33) Other Duties: CONTRACTOR shall perform all other work as may be necessary to comply 
with the requirements of this Agreement. 

34) Dispatching Software: CONTRACTOR shall utilize Trapeze Simpli Transport dispatching 
software (or something comparable) with enhanced functions, including a data plan for a 
minimum of eight (B) buses. CONTRACTOR shall provide a minimum of sixteen (16) tablets 
or comparable hardware equipment (including replacements) and eight (B) mounts that are 
fully utilized and functional during the contract period. CONTRACTOR shall install all 
equipment and make fully operational (including data verification) the Trapeze Simpli Transport 
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software (or comparable program) inclusive of enhancements within thirty (30) days of initiation 
of this Agreement. CONTRACTOR shall be responsible for compatibility of the Trapeze Simpli 
Transport system (or comparable program) with expansion of the fleet. 

35) On-Board Video Surveillance Cameras: CONTRACTOR shall be responsible for the operation 
and maintenance of on-board video surveillance camera equipment on CITY transit vehicles. 
CONTRACTOR shall be responsible for managing the video surveillance data stored on CITY 
owned server to include maintaining access to stored data. CITY shall provide any required 
notice to riders and placards shall be placed on vehicles with notice of recording. 

36) Records and Reports: The CONTRACTOR must be familiar with National Transit Database 
and California Transportation Development Act reporting requirements, and other such 
requirements, as may be required by the CITY and as indicated in Exhibit 5: City of Madera 
Reporting Requirements. 

a. The CONTRACTOR shall maintain a daily office log containing vehicle breakdowns, road 
calls, missed trips (explaining the cause), and detailed records of all passenger 
complaints, comments and suggestions received. 

b. The CITY shall have the right to assess and audit any and all records associated with 
the service(s) provided under this Agreement. In addition, authorized regulatory 
agencies may be authorized to review the CONTRACTOR's service records in 
accordance with applicable law. 

c. CONTRACTOR shall maintain, at a minimum, the'operations records referenced in the 
RFP as Exhibit 5: City of Madera Reporting Requirements of the RFP, including the 
following in two separate reports, a report for DAR and a report for MAX: 

i. Daily ridership by vehicle 
ii. Daily ridership by wheelchair-bound passengers 
iii. Daily mileage by vehicle 
iv. Daily vehicle service hours by vehicle 
v. Trip log from each vehicle operator 
vi. Dispatch records showing times for: 

1. Receipt of service requests 
2. Pickup point/drop-off point 
3. Pickup assignment made 
4. Actual pickup 
5. Variance between promised times and actual pickup times 
6. Actual delivery of passenger 

vii. On-time performance 
viii. Trip denials 
ix. ADA eligibility certifications, trip requests/denials, complaints log 

d. CITY reserves the right to establish a standardized reporting format with which 
CONTRACTOR must comply. Reports may be requested in hard copy (soft copy 
preferred), on a portable USB or electronic transfer in a format compatible with CITY 
computer hardware and software. 

e. CONTRACTOR shall prepare and maintain the following records and documents, and 
shall submit the following reports to CITY: 

i. Monthly Summaries. -CONTRACTOR shall prepare monthly summaries of the 
various required reports in accordance with established reporting schedules. 
These summaries shall include but are not limited to: mileage, hours, ridership, 
route-by-route operating data, fare data, accident report, incident report, in
service trouble calls, wheelchair use report, bicycle rack use report, special 
ridership categories as required, inventory of transfers, Ride Guides, route 
maps, day passes, telephone system data, bus cleaning, and other requested 
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reports. DAR reports shall distinguish all data points by City and County Area 
trips. This report will present the data by vehicle, service area and total system 
basis and will include a statement of existing or potential problems and 
suggested solutions. CONTRACTOR will record and report trip data for CITY 
and County areas pursuant to CITY direction. CONTRACTOR will maintain 
dispatcher's trip sheets and daily logs for review by CITY. Monthly summary 
reports shall be submitted to CITY no later than ten (1 0) Days after the end of 
each month. 

ii. Passenger Complaint and Compliment Reports. - CONTRACTOR shall 
document operational problems, passenger complaints, passenger compliments 
(whether received directly or through CITY) and general comments. The report 
must describe any action taken regarding these problems or complaints. 
Documentation shall be in place on the day following identification of the 
operational problem or receipt of such passenger complaint. CONTRACTOR 
shall address all passenger complaints in accordance with the established 
complaint categories and procedures (Title VI, ADA, or General). All records of 
passenger complaints are to become a permanent record. 

iii. Incident and Accident Reports. - CONTRACTOR shall, in accordance with the 
policy and process established by CITY, immediately notify the Madera Police 
Department, then the Grants Administrator, or his/her designee (or other 
appropriate CITY management staff if the Grants Administrator or her/her 
designee cannot be contacted) in the event of any traffic accident involving 
personal injury or substantial property damage or any other significant non
routine incident or event occurring in the operation of services. 

iv. National Transit Database (NTD). 
a. CONTRACTOR shall provide the data items to CITY as required by the FTA 

by September 1 each year for CITY to complete the NTD Small Systems 
Reporting Module. CONTRACTOR shall submit to CITY applicable 
corresponding forms as described in the NTD Small Systems Reporting 
Manual. 

b. CONTRACTOR shall report to CITY by September 1 of each year the 
number of full time equivalent employees working in the service addressed 
by this agreement. 

v. Financial Reporting Requirements- CONTRACTOR shall establish and maintain 
full and complete books of account for services provided hereunder which are 
separate from its other operations. Such books of account and accounting 
procedures shall be established using the accrual basis of accounting and shall 
be subject to approval, inspection, and audit by authorized employees and 
agents of CITY. 

vi. Equal Employment Opportunity (EEO) Affirmative Action Report. -
CONTRACTOR shall maintain and implement an Equal Employment 
Opportunity/Affirmative Action Program and policy in accordance with FTA 
guidelines. CONTRACTOR shall, not later than 30 days after the end of each 
CITY fiscal year, prepare an EEO report which consists of the following: 

a. Workforce Analysis for each job category; 
b. Job Group Analysis for each job category; 
c. Hiring Analysis for each job category; 
d. Promotional Analysis for each job category; 
e. Termination Analysis for each job category; 
f. Utilization Analysis that shows the ethnic and gender breakdown for each 

job category as well as indicates the short term and long-term goals for 
achieving under-utilized minority groups; and 

g. Availability Analysis that compares the current workforce against the 
available workforce. 

b. Surveys. CITY may, in its discretion, obtain additional documentation of service through 
the use of passenger surveys. These surveys may be administered by authorized 
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representatives of the CITY or its designee. CONTRACTOR shall ensure the 
cooperation of all personnel with any operational procedures relating to such surveys, 
including the distribution of survey questionnaires or other actions necessary to obtain 
service related information. 

c. Meetings. CITY's Key Personnel and CONTRACTOR's Operations/General Manager 
and appropriate Key Personnel shall meet at least once a month to review the overall 
performance of CONTRACTOR and the administration of this Agreement. In addition, 
CONTRACTOR shall participate in all audits and reviews by funding entities. 

b. CITY RESPONSIBILITIES: The CITY, as the owner of the service, shall establish overall 
management and operational policy for the service. The CITY will periodically consult with 
CONTRACTOR on operational issues affecting service. 

1) Fuel: CITY shall provide fuel through a CITY designated fueling facility during the period of 
this Agreement for Dial-A-Ride and MAX services . CONTRACTOR shall have access to a Fuel 
Management Delivery System that shall be mutually acceptable to both parties. This fuel shall 
be used exclusively for Dial-A-Ride and fixed route operations. CITY and CONTRACTOR 
records regarding miles traveled and fuel consumption will be exchanged if either party desires. 

2) Office Facility: CITY shall lease space to CONTRACTOR in the CITY's lntermodal 
Transportation Facility for operation of CITY's transit services, including space for dispatch, 
office and vehicle parking. The terms of such lease shall be set forth in a separate agreement 
between CITY and CONTRACTOR. CITY shall provide office furniture for its transit program 
at the lntermodal Transportation Facility sufficient to ensure smooth delivery of service. Office 
furniture deemed unnecessary, unsightly or undesirable may be removed at CITY's request. 
CITY may provide needed enhancements to the lntermodal Transportation Facility space 
occupied by CITY transit services without prior approval of CONTRACTOR. All furniture 
provided by CITY shall remain CITY property upon any termination of this Agreement. 
CONTRACTOR will not be prohibited by this Agreement from supplementing space at the 
CITY's lntermodal Transportation Facility with additional space at CONTRACTOR's expense. 
CONTRACTOR shall relocate at CONTRACTOR's expense to the proposed new Transit 
Administration Facility should construction be completed during the contract period. 

CITY may conduct site visits of the Facility at any time during the Agreement Term for purposes 
of audits and monitoring. CONTRACTOR shall make available any and all records, files, logs 
and associated documentation to the CITY's designated representatives as requested. 

3) Routing and Scheduling: CITY shall provide routing and scheduling directives for fixed-route 
service. CONTRACTOR shall provide routing and scheduling for Dial-A-Ride. 

CONTRACTOR is expected to assist CITY in planning service changes including providing a 
driver to test proposed routing. This assistance is not separately billable and is not considered 
revenue hours, special bus services or additional services. CONTRACTOR may suggest 
alternatives to any service changes proposed by CITY, and may also propose service changes 
or operating efficiencies it believes are appropriate for more efficient or improved services 
under this Agreement. 

4) Bus Stops and Bus Shelters: CITY shall provide bus stops, bus shelters, and related amenities. 

5) Maintenance: With the exception of cleaning, CITY shall maintain, repair, and replace CITY
owned vehicles, including parts and labor. 

6) Tickets/Passes and Schedules: CITY shall coordinate with CONTRACTOR to develop tickets, 
passes and DAR and MAX schedules/brochures for distribution by CONTRACTOR. 
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7) Advertising and Marketing: CITY shall coordinate with CONTRACTOR to develop, promote, 
and distribute advertising and promotional transit materials. 

CITY shall provide marketing, public relations, and advertising services. CITY's decisions on all 
matters relating to advertising shall be final. 

8) Pavment: CITY shall ensure payment of proper charges within thirty (30) days after 
CONTRACTOR submission of the monthly invoice and/or billing, and report, and City 
determining that the charges are justified. 

9) Cal ifornia Highway Patrol (CHPl Fees: CITY shall provide reimbursement for appropriate and 
necessary CHP inspection fees. 

4. Maximum Obligation : CITY agrees to pay CONTRACTOR a maximum, not to exceed $3,835,499, 
for the three-year contract period, not including $87,7321.67 for start-up costs to be billed and paid 
separately in year one and a maximum, not to exceed $7,257,301 if both one-year optional 
extensions are fully executed for its services as described herein: 

a. The price to be paid by CITY to CONTRACTOR for fixed-route service, Madera Area Express/MAX, 
and Dial-A-Ride shall not exceed the amounts as outlined below: 

1 ). For the period November 9, 2018 through June 30, 2019 Seven Hundred, Forty-One 
Thousand Two Hundred Sixty-Three Dollars ($741 ,263), for a maximum of7,692 ± 15% vehicle 
service hours for MAX and 7,258 ± 15% vehicle service hours for Dial-A-Ride. 

2). For the period July 1, 2019 through June 30, 2020, not to exceed One Million Four Hundred 
Thirty-Four Thousand Three Hundred Sixty-Five Dollars ($1 ,434,364.30), for a maximum of 
14,200 ±15% vehicle service hours for MAX and 13,400 _±15% vehicle service hours for Dial
A-Ride. Actual costs shall be based on an agreed upon Cost Proposal as provided by 
CONTRACTOR (Exhibit B). 

3) . For the period July 1, 2020 through June 30, 2021, not to exceed One Million Five Hundred 
Seventy-Two Thousand One Hundred Forty-One Dollars ($1 ,572, 140.43), for a maximum of 
14,200 ±15% vehicle service hours for MAX and 13,400 ±15% vehicle service hours for Dial
A-Ride. Actual costs shall be based on an agreed upon Cost Proposal as provided by 
CONTRACTOR (Exhibit B). 

4). For the period (Option Year 1) July 1, 2021 through June 30, 2022, not to exceed One Million 
Six Hundred Eighty-Four Thousand One Hundred Seven Dollars ($1 ,684, 1 06.17), for a 
maximum of 14,200 .:!;1 5% vehicle service hours for MAX and 13,400 .:!;15% vehicle service 
hours for Dial-A-Ride. Actual costs shall be based on an agreed upon Cost Proposal as 
provided by CONTRACTOR (Exhibit B) . 

5). For the period (Option Year 2) July 1, 2022 through June 30, 2023, not to exceed One Million 
Seven Hundred Thirty-Seven Thousand Six Hundred Ninety-Six Dollars ($1 , 737,695.69), for a 
maximum of 14,200 +15% vehicle service hours for MAX and 13,400 +15% vehicle service 
hours for Dial-A-Ride. Actual costs shall be based on an agreed upon Cost Proposal as 
provided by CONTRACTOR (Exhibit B). 

Additional vehicle service hours may be operated upon the written request of the CITY and 
such additional service shall be in excess of the maximum obligation amount(s) as established 
therein . CITY shall pay CONTRACTOR for such additional service at the appropriate fixed 
hourly rate as established in Section 5(a) of this Agreement. Reduced vehicle service hours 
may be scheduled upon the written request of the CITY, and such reductions shall reduce the 
maximum obligation of the CITY referenced above. In such case, the fixed hourly rates and 
fixed monthly fees provided in Section 5. Price Formula, will not be changed. The fixed hourly 
rate, however, may be renegotiated in the event vehicle service hours agreed upon in Section 
5a. are increased or reduced cumulatively by more than fifteen percent (15%). 
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All payments from CITY to CONTRACTOR for future services are contingent on and subject to 
the availability of State Transportation Development Act (TDA) funds, Federal Transit 
Administration (FTA) funds, and any other related transit funds to continue the services herein 
described. CITY cannot obligate funds beyond the current fiscal year. It is the intent of the 
CITY to pay CONTRACTOR for all services operated. CITY shall notify CONTRACTOR in the 
event that such funds will become unavailable or insufficient for the provision of service, such 
that CONTRACTOR does not operate service for which CITY cannot pay. Notwithstanding 
any other provision of this Agreement, no CITY General Fund monies shall be encumbered or 
otherwise obligated. CITY may terminate this Agreement if TDA, FTA, or any other transit
related funds are not available or insufficient. 

5. Cost Proposal: All rates shall be fixed as outlined in the Cost Proposal submitted by the 
CONTRACTOR (Exhibit 8). Payment by CITY shall be computed as follows: 

a. Vehicle Service Hourly Rate 

1) For the duration of the AGREEMENT, CONTRACTOR will be paid a fixed Vehicle 
Service Hourly Rate for MAX and Dial-A-Ride according to the following schedule: 

a. Year 1: Fiscal Year 18-19 $32.46 
b. Year 2: Fiscal Year 19-20 $34.13 
c. Year 3: Fiscal Year 20-21 $37.51 
d. Optional Year 1: Fiscal Year 21-22 $40.46 
e. Optional Year 2: Fiscal Year 22-23 $42.03 

2) "Vehicle Service Hours" for fixed-route service shall be defined as the total number of 
hours operated while in revenue service commencing when the bus stops at the first 
designated stop and ends at the last designated stop, excluding deadhead time to and 
from the yard, designated lunch breaks, and fueling time. "Vehicle Service Hours" for 
Dial-A-Ride shall be defined as the total number of hours and fraction thereof operated 
in quarter hour increments while in revenue service from the first passenger "pick-up" 
to the time of the last passenger "drop-off' per vehicle per driver, specifically excluding 
any driver preparation time; paid or unpaid driver break periods; lunch periods; 
deadhead time either to or from the yard; driver exchange periods; fueling time, road 
calls or any such period that the driver and vehicle are not specifically engaged in the 
"pick-up", transport, or "drop-off' of revenue passengers. Such exclusions shall not 
include travel time between passenger "pick-ups/drop-offs." 

3) "First Passenger Pick-Up" shall be defined as the driver's actual arrival time or the 
"scheduled" pick-up time, whichever is later, except in instances when the passenger 
actually boards the bus and is transported prior to the "scheduled" pick-up time. If the 
passenger actually boards the bus and is transported prior to his/her "scheduled" pick
up time, the time the passenger actually boards the bus shall be designated as the 
"first passenger pick-up. • 

b. Fixed Monthly Fee 

1) For the duration of the AGREEMENT, CONTRACTOR will be paid a Fixed Monthly 
Fee for MAX and Dial-A-Ride according to the following schedule: 

a. Year 1: Fiscal Year 18-19 $39,385.07 
b. Year 2: Fiscal Year 19-20 $41,039.14 
c. Year 3: Fiscal Year 20-21 $44,749.91 
d. Optional Year 1: Fiscal Year 21-22 $47,280.33 
e. Optional Year 2: Fiscal Year 22-23 $48,131 .05 

Fee shall be pro-rated in the case when service is not provided for a full month. 
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6. Invoices: CONTRACTOR shall submit the invoices to CITY as follows: 

a. CONTRACTOR shall invoice CITY monthly for all charges due to CONTRACTOR pursuant to 
this Agreement and no later than the 1 01h of the month after the service for the prior month has 
been provided. All monthly and hourly rates billed to the system will be included in the CITY's 
invoice. Costs are a part of and not in addition to rates defined in Section 5 (a) and (b). 

b. CONTRACTOR monthly invoices shall be submitted with a Monthly Report with sufficient 
operating detail to allow the CITY to verify all charges before payment is processed. 

c. Vehicle service hours shall be directly traceable by operator trip sheets that will be provided to 
the CITY electronically upon request. Hourly and fixed costs shall be computed weekly and 
submitted monthly. 

7. Payment: All payments by CITY shall be made monthly after the service for the prior month has been 
provided. CITY shall make payment no more than thirty (30) days from receipt of invoice and required 
reporting documents. CITY's standard policy is to pay by voucher or check weekly, once the invoice 
has been received, approved by the authorizing City departments and delivered to the CITY Accounts 
Payable Department for processing. In the event CITY fails to make a payment on any sums due 
hereunder, and such sums remain unpaid for 30 days following receipt of the invoice and required 
monthly reports by CITY, CONTRACTOR shall be entitled to: a) charge interest on unpaid amounts at 
the rate of 1.5% per month or the maximum statutory amount, whichever is greater; and/or b) terminate 
service under this Agreement until all amounts due have been paid in full. In the event of a repeated 
delinquency by CITY, CONTRACTOR shall have the right to request a deposit or payment bond from 
CITY before resuming service. CONTRACTOR shall be entitled to, without limitation, court costs, 
litigation expenses and attorneys' fees incurred in any attempt to collect unpaid amounts due under this 
Agreement. If CITY disputes any items on an invoice or monthly report for a reasonable cause, CITY 
may deduct that disputed item from the payment, but shall not delay payment for the undisputed 
portions. CITY shall notify CONTRACTOR within fifteen (15) working days after receipt of invoice and 
monthly reports by CITY of the amounts and reasons for such deletions. CITY shall assign a sequential 
reference number to each deletion. Payments shall be by voucher or check payable to and mailed first 
class to: 

Company Name and Address: MV Public Transportation, Inc. 
2711 Haskell Ave., Ste. 1150 
Dallas, TX 75204 
Attn: Legal Department 

8. Control: 

a. All services rendered by CONTRACTOR under this Agreement shall be subject to control of 
CITY. 

b. Notwithstanding the language in the preceding paragraph, CITY shall not interfere with the 
management of CONTRACTOR's normal internal business affairs and shall not attempt to 
directly discipline or terminate CONTRACTOR employees. CITY may advise CONTRACTOR 
of any employee's inadequate performance that has a negative effect on the service being 
provided, and CONTRACTOR shall take prompt action to remedy the situation. In extreme 
cases, CITY may request removal of a CONTRACTOR employee from performance under this 
Agreement, for example, on the basis of a driver's history in regard to driving records or abuse 
of DAR and/or MAX patrons. CITY shall make such request in writing, state the reasons 
therefore and include any supporting documentation. Such request shall not violate applicable 
local, state or federal laws, rules or regulations. 
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9. Changes: In the event CITY orders changes from this Agreement and/or the description of services 
in the Scope of Work or for other causes orders additional CONTRACTOR work not contemplated 
hereunder, additional compensation shall be allowed for such extra work. This additional compensation 
shall be negotiated between CITY and CONTRACTOR. 

10. Contract Re-negotiation: This Agreement may be re-negotiated at any time during the period of this 
Agreement, in the event the CITY determines that a new scheduling, pickup or route system, there is 
a change in the laws, rules, regulations, etc. applicable to the services provided by CONTRACTOR, or 
personnel levels, etc., may be cost-effective or necessary for efficient and effective operation of 
services. In this event, parties shall meet prior to any proposed service or contract changes to 
detennine contract and payment schedules. Any new terms or conditions shall be agreed to in writing. 

11. Qualification for Future Contracts: As a result of having entered into this Agreement, 
CONTRACTOR shall not be penalized or disqualified from bidding subsequent transportation 
management and operation programs under the jurisdiction of CITY. 

12. Succession: This Agreement shall be binding on and inure to the benefit of the heirs, executors, 
administrators and assigns of the parties hereto. 

13. Termination: 

a. Tennination for Default: All the tenns, conditions, and covenants of this Agreement are 
considered material, and in the event CONTRACTOR breaches or defaults in the perfonnance 
of any such terms, conditions, or covenants which are to be kept, done or perfonned by it, CITY 
shall give CONTRACTOR thirty (30) days written notice either by certified mail or by personal 
service, describing such breach or default, and if CONTRACTOR fails, neglects or refuses for 
a period of more than thirty (30) days after receipt thereof to remedy, or cure such breach or 
default or is not diligently pursuing a cure, then CITY without further notice, may cancel this 
Agreement. In the event of termination of this Agreement as hereinabove specified, CITY shall 
have the right to take immediate possession of all buses, equipment, and facilities provided to 
CONTRACTOR by CITY. In the event the Agreement is tenninated, all pertinent data 
prepared for the MAX and Dial-A-Ride services shall be made available to CITY without 
additional cost. Telephone number(s} for Dial-A-Ride and MAX will stay with the CITY. 

b. Tennination for Convenience: Either party may tenninate this Agreement in whole or in part at 
any time giving written notice to the other party by certified mail or personal delivery. If a party 
elects to tenninate this Agreement, such party shall give the other party thirty (30) days prior 
written notice of said termination. CONTRACTOR shall be paid its reasonable and necessary 
costs on work perfonned to the date of tennination of service. CONTRACTOR compensation 
shall be governed by Section 5 - Price Formula. CONTRACTOR shall promptly submit its 
tennination claim to CITY for payment. If CONTRACTOR has any property in its possession 
belonging to CITY, CONTRACTOR shall account for the same and shall dispose of it in the 
manner directed by CITY. 

c. Rights of CITY upon Tennination or Expiration of Agreement and Waiver of Claims: Upon 
expiration or earlier tennination of this Agreement, CITY shall have the right to provide the 
services by means of its own employees, buses, or equipment, or pursuant to contract with 
other carrier(s) or otherwise, along the route and within the service area operated by 
CONTRACTOR as provided in this Agreement. 

d. For all undisputed payments, in the event CITY is delinquent in paying CONTRACTOR for 
undisputed payments by more than fifteen (15) days and has received a statement by certified 
mail, then CONTRACTOR may serve a notice of its intent to suspend operations at least seven 
(7) calendar days subsequent to the receipt of notice by CITY. If CITY does not correct the 
delinquency or if its parties do not agree to arbitrate the dispute under the provisions of this 
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Agreement, then CONTRACTOR may suspend operations without further notice or penalty on 
the date indicated by the notice. 

14. Performance Bond: CONTRACTOR will be responsible for the submission of a performance bond 
prior to the initiation of service. The bond shall be renewed on an annual basis for the duration of the 
Agreement term, and the amount of the bond shall be equal to twenty percent (20%) of the fixed cost 
component for the given year as identified in service contract. The bond shall be a performance bond 
or a certificate of deposit issued in the name of the "City of Madera." Other performance bond 
arrangements are subject to the approval of CITY. CONTRACTOR shall maintain the performance 
bond during the life of the Agreement. 

15. Liquidated Damages: CONTRACTOR's failure to perform contractual service obligations shall result 
in the assessment of liquidated damages at the rate of $100.00 per day for each day of non
compliance/non-performance of administrative reports and at a rate up to $500.00 per day for 
operational non-compliance/non-performance except as otherwise specifically identified in the RFP as 
Exhibit 4: City of Madera Transit Performance Standards, Incentives and Penalties of the RFP 
referenced in this Agreement in which case the later shall govern. CITY shall assess liquidated 
damages within ninety (90) days of the alleged failure or forfeit its right to assess such liquidated 
damages. No liquidated damages shall be assessed for service failures resulting from factors outside 
the scope of control of Contactor, including, but not limited to, weather, road construction or traffic 
delays. 

16. Communications: All notices hereunder and communications with respect to this Agreement shall 
be effective upon the mailing thereof by registered or certified mail, return receipt requested, and 
postage prepaid to the persons named below: 

If to CITY: Grants Administrator 
CITY OF MADERA 
205 West 4th Street 
Madera, California 93637 
(559) 661-3692 

If to CONTRACTOR: Contract Administrator 
MV Public Transportation, Inc. 

2711 Haskell Ave., Ste. 1150 
Dallas, TX 75204 
Attn: Legal Department 

17. Information and Documents: All information, data, reports, records, maps, and survey results as are 
existing, available, and necessary for carrying out work as outlined in the Scope of Work and Agreement 
hereof, shall be furnished to CONTRACTOR without charge by CITY, and CITY shall cooperate in 
every way possible to carry out the work without undue delay. 

18. Proprietary Rights: All inventions, improvements, discoveries, propriety rights, patents and copyright 
made by CONTRACTOR under this Agreement shall be made available to CITY with no royalties, 
charges or other costs but shall be owned by CONTRACTOR. All manuals prepared by 
CONTRACTOR under this Agreement shall be made available to CITY at no charge but shall be owned 
by CONTRACTOR and shall not be copied, disclosed, or released to CITY or CITY's representative or 
participating organization without prior written consent of CONTRACTOR. Reports are excluded from 
this provision and shall be owned by CITY. CONTRACTOR, however, shall have the right to print and 
issue copies of these reports. CONTRACTOR may make presentations and releases relating to the 
project. CITY shall approve papers and other formal publications before they are released. 

19. Force Majeure: CONTRACTOR shall not be held responsible for losses, delays, failure to perform or 
excess costs caused by events beyond the control of CONTRACTOR. Such events may include but 
are not restricted to acts of God; fire; epidemics; earthquake; flood or other natural disaster; acts of the 
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government; riots; strikes; picketing; labor disputes; labor shortages; war; civil disorder; and 
unavailability of fuel. No payment, however, shall be made by CITY to CONTRACTOR for such time 
that service is not provided. 

20. Shortages and Delays: In the event that CITY fails to provide or delays providing items as herein 
provided, then CONTRACTOR shall not be responsible for any delays or resulting decline in the quality 
of service. 

21 . Emergency Procedures: In the event of a major emergency such as an earthquake, dam failure, or 
man-made catastrophe, CONTRACTOR shall make transportation and communication resources 
available to the degree possible for emergency assistance. If the normal line of direct authority from 
CITY is intact, CONTRACTOR shall follow instruction of CITY. If the normal line of direct authority is 
broken, and for the period while it is broken, CONTRACTOR shall make best use of transportation 
resources following to the degree possible the direction of an organization such as the police, Red 
Cross, or National Guard, which appears to have assumed responsibility. Emergency use of 
transportation may include evacuation, transportation of injured, and movement of people to food and 
shelter. CONTRACTOR shall be reimbursed in accordance with the normal "Price Formula" and 
"Payment" or, if the normal method does not cover the types of emergency services involved, then on 
the basis of fair, equitable and prompt reimbursement of CONTRACTOR's actual costs. 
Reimbursement for such emergency services shall be over and above "Maximum Obligation" of this 
Agreement. Immediately after the emergency condition ceases, CONTRACTOR shall re-institute 
normal transportation services. CITY agrees to indemnify, hold harmless and defend CONTRACTOR, 
its directors, officers, employees and agents from and against every claim or demand which may be 
made by any person, firm or corporation, or any other entity resulting from or arising in connection with 
CONTRACTOR providing emergency services to the CITY. CITY also agrees to provide insurance for 
evacuation service at the levels otherwise applicable to this contract. 

22. Interruption of Service: In the event service required to be performed by CONTRACTOR under this 
Agreement is interrupted for any cause, and scheduled service is discontinued for more than forty-eight 
(48) hours, CITY shall have the right forthwith to take temporary possession of all facilities, buses and 
equipment provided to CONTRACTOR by CITY, and the facilities and equipment supplied by 
CONTRACTOR for the purpose of continuing the service which CONTRACTOR has agreed to provide 
in order that the CITY can preserve and protect the public interest and welfare. In the event the CITY 
does take possession of said CONTRACTOR-supplied facilities and equipment, CONTRACTOR shall 
be reimbursed by CITY for the actual cost of the temporary use of said facilities and equipment that 
normally would have been incurred by CONTRACTOR. CITY shall have the right to possession of 
such facilities and equipment and to render the required service until CONTRACTOR can demonstrate 
to the satisfaction of the CITY that required services can be resumed by CONTRACTOR, provided that 
such temporary assumption of CONTRACTOR's obligation under this Agreement shall not be 
continued by the CITY for more than one-hundred twenty (120) days from the date such operations 
were undertaken. Should CONTRACTOR fail to demonstrate to the satisfaction of the CITY that 
required services can be resumed by CONTRACTOR prior to the expiration of the aforementioned one
hundred twenty (120) days, this Agreement shall terminate, and the rights and privileges granted in the 
Agreement shall be cancelled. During the period in which the CITY has temporarily assumed the 
obligations of CONTRACTOR under this Agreement, CITY shall pay costs and expenses applicable to 
said period, and CONTRACTOR shall not be entitled to receive payment as provided for in Section 6 
herein. Any payments due CONTRACTOR for performance under this Agreement for services 
rendered during a partial monthly period shall be paid to CONTRACTOR. 

23. Audit: CONTRACTOR shall permit the authorized representatives of CITY, County of Madera, 
California Department of Transportation, the U.S. Department of Transportation, and the Controller 
General of the United States to inspect and audit all data and records, including financial records, of 
the CONTRACTOR relating to performance under this Agreement. This includes any handwriting, 
typewriting, printing, photostatic, photographing, and every other means of recording upon tangible 
thing, any form of communication or representation including letters, words, pictures, sounds, or 
symbols or any combination thereof. Any authorized representative of CITY shall have access to any 
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writings as defined above for the purpose of making audit, evaluation, examination, excerpts, and 
transcripts during the period such records are to be maintained by CONTRACTOR. Further, CITY has 
the right at all reasonable times to audit, inspect, or otherwise evaluate financial internal controls and 
work performed or being performed under this Agreement. 

In June of each year of the Agreement Term, CONTRACTOR shall conduct a self-audit on safety, security, 
and emergency preparedness. These audits shall be based upon Federal, State, and local programs and 
guidelines, audit results, and the American Public Transportation Association (APTA) Bus Safety 
Management Program checklists. CONTRACTOR shall also participate in periodic CITY audits and 
monitoring and shall also assist CITY during any Federal, state, or local safety or security audits. 

24. Transportation Data Reporting: CONTRACTOR shall report transportation data to CITY in 
accordance with Level C of the Uniform Financial Accounting and Reporting Elements (FARE) as 
required under Title 49 United States Code (U.S.C.) §5335(a). All transit data reporting should be 
consistent with National Transit Database (NTD) guidelines and requirements as applicable to the size 
and nature of the CITY's transit operations. 

25. Licenses: A license and a Certificate of Public Convenience and Necessity to operate in accordance 
with this Agreement are hereby granted to CONTRACTOR. CITY and County of Madera hereby 
expressly waive any franchise or business license fees that CITY might ordinarily require for operation 
in accordance with this Agreement. 

26. Fidelity Bond: During the period oftime this Agreement shall be in effect, CONTRACTOR shall cause 
its staff personnel to be covered under an appropriate bond providing protection from employee theft 
up to the amount of Fifty-Thousand Dollars ($50,000) with respect to any one occurrence by 
CONTRACTOR employees. 

27. Nondiscrimination: 

a. In connection with the execution of this Agreement, CONTRACTOR shall comply with Department 
of Transportation (DOT) Title VI Civil Rights Act of 1964 regulations (49 CFR Part 21) regarding 
non-discrimination in federally-assisted programs of the DOT which by this reference are made a 
part of this Agreement. CONTRACTOR shall not discriminate against any employee or applicant 
for employment or patron because of age, race, religion, color, sex or national origin. 
CONTRACTOR shall take affirmative actions to ensure that applicants are employed and that 
employees are treated during their employment, without regard to their age, race, religion, color, 
sex or national origin. Such actions shall include, but not be limited to employment; upgrading, 
demotions or transfers; recruitment or recruitment advertising; layoff or termination; rate of pay or 
other forms of compensation; and selection for training, including apprenticeship. 

b. CONTRACTOR also shall comply with the provisions of Section 1735 of the California Labor Code. 

28. Disadvantaged Business Enterprise: This Agreement adopts and incorporates the policy of the 
Department of Transportation that disadvantaged business enterprises (DBEs) as defined in 49 CFR 
Part 23 shall have the maximum opportunity to participate in the performance of contracts financed in 
whole or part with federal funds under this Agreement. 

29. Prohibited Interest: No member, officer or employee of CITY during his/her tenure or one year 
thereafter shall have any interest direct or indirect, in this Agreement or the proceeds thereof. 

30. Conflict of Transportation Interests: CONTRACTOR shall not divert any revenues, passengers or 
other business from CITY projects to any taxi or other transportation operation of CONTRACTOR. 

31. Debarred Bidders: CONTRACTOR, including any of its officers or holders of a controlling interest, is 
obligated to inform CITY whether or not it is or has been on any debarred bidders' list maintained by 
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the United States Government. Should CONTRACTOR be included on such a list during the 
performance of this project, it promptly shall so inform CITY. 

32. Cargo Preference: CONTRACTOR shall abide by 46 U.S.C. 124(8)(1) and 46 CFR Part 381 which 
impose cargo preference requirements on shipments of foreign made goods. 

33. Defense and Indemnification: 

a. CONTRACTOR, its agents, officers and employees shall defend, indemnify, and hold harmless 
CITY, its agents, officers, and employees from and against all claims, damages, losses, judgments, 
liabilities, expenses, and other costs including litigation costs and attorney's fees arising out of or 
resulting from the performance of this Agreement by CONTRACTOR or CONTRACTOR agents, 
officers, employees, representatives or subcontractors. CONTRACTOR's obligation to defend, 
indemnify, and hold the CITY, its agents, officers and employees harmless applies to any actual or 
alleged personal injury, death, or damage or destruction to tangible or intangible property including 
the loss of use. CONTRACTOR's obligation under this subparagraph extends to any claim, 
damage, loss, liability, expense, or other costs to the extent caused in whole or in part by any 
negligent or wrongful act or omission of CONTRACTOR, its agents, employees, supplier, or any 
one employed by any of them or any one for whose acts or omissions any of them may be liable, 
except to the extent that such claim or demand arises from or is caused by the negligence or willful 
misconduct of CITY, its agents or employees; passenger upon passenger violence; or routing. 

b. CONTRACTOR's obligation to defend, indemnify, and hold CITY, its agents, officers, and 
employees harmless under the provisions of this subparagraph is not limited to or restricted by any 
requirement in this Agreement for CONTRACTOR to procure and maintain a policy of insurance. 

c. To the extent permitted by law, CITY shall defend, indemnify, and hold harmless CONTRACTOR, 
its agents, officers, and employees from and against all claims, damages, losses, judgments, 
liabilities, expenses, and other costs including litigation costs and attorney's fees arising out of 
resulting from any negligent or wrongful act or omission of CITY, its officers, or employees, except 
to the extent that such claim or demand arises from or is caused by the negligence or willful 
misconduct of CONTRACTOR, its agents or employees. 

d. The scope of CONTRACTOR's management services, which are defined in this Agreement, will 
result in CONTRACTOR providing management services involving CITY's Americans with 
Disabilities Act (ADA) Program. CITY acknowledges that CITY is responsible for adopting policies 
for the operation of, or to be implemented under, the ADA Program. It is understood that, to the 
extent that any claims arise against either party (or any third party) involving ADA compliance 
issues or arising from CONTRACTOR's duties in assisting with the management of the ADA 
Program, so long as CONTRACTOR has complied with or implemented such policies established 
by CITY for the operation of such program, all such claims shall be the responsibility of CITY, and 
CITY shall indemnify, defend, and hold harmless CONTRACTOR, and its agents from any and all 
loss or liability, including, with limitation, attorneys' fees, arising from such claims or the defense of 
such claims. 

34. Assignment: This is an agreement for the services of CONTRACTOR. CITY has relied upon the 
skills, knowledge, experience, and training of CONTRACTOR, CONTRACTOR's firm, associates, and 
employees of CONTRACTOR as an inducement to enter into this Agreement. CONTRACTOR shall 
not assign or subcontract this Agreement without the express written consent of CITY. Further, 
CONTRACTOR shall not assign any monies due or to become due under this Agreement without the 
prior written consent of CITY. Notwithstanding the above, the CONTRACTOR may assign this 
Agreement to a parent, subsidiary, related or affiliated company with written consent of the CITY. 

35. Amendment: This Agreement may be modified, amended, changes added to or subtracted from by 
the mutual consent of the parties hereto if such amendment or change is in written form and executed 
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with the same formalities as this Agreement and attached to the original Agreement to maintain 
continuity. 

36. Headings: The headings or titles to sections of this Agreement are not part of the Agreement and shall 
have no effect upon the construction or interpretation of any part of this Agreement. 

37. Exhibits: All Exhibits, Attachments and Requirements made part of the CITY's RFP for transit services 
are integral parts of this Agreement and are incorporated herein by reference. 

38. Independent Contractor: In performance of the work, duties, and obligations assumed by CITY under 
this Agreement, it is mutually understood and agreed that CITY, including any and all of CITY's officers, 
agents and employees will, at all times, be acting and performing as an independent CONTRACTOR, 
and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venture, 
partner, or associate of CONTRACTOR. Furthermore, CONTRACTOR shall have no right to control 
or supervise or direct the manner or method by which CITY shall perform its work and functions. CITY 
and CONTRACTOR shall comply with all applicable provisions of law and the rules and regulations, if 
any, of governmental authorities having jurisdiction over the subject matter hereof. 

Because of its status as an independent CONTRACTOR, CITY shall have absolutely no right to 
employment rights and benefits available to CONTRACTOR employees. CITY shall be solely liable 
and responsible for providing to, or on behalf of, its employees all legally required employee benefits. 
In addition, CITY shall be solely responsible and hold CONTRACTOR harmless from all matters relating 
to payment of CITY's employees, including compliance with Social Security, withholding and all other 
regulations governing such matters. It is acknowledged that during the term of this Agreement, CITY 
may be providing services to others unrelated to CONTRACTOR or to this Agreement. 

39. Compliance with Laws: CITY shall comply with all Federal, State and local laws, ordinances, 
regulations and provisions applicable in the performance of CITY's services. 

Wherever reference is made in this Agreement to standards or codes in accordance with which work 
is to be performed or tested, the edition or revision of the standards or codes current on the effective 
date of this Agreement shall apply, unless otherwise expressly stated. 

40. Attorneys' FeesNenue: In the event that any action is brought to enforce the terms of this Agreement, 
the party found by the court to be in default agrees to pay reasonable attorneys' fees to the successful 
party in an amount to be fixed by the Court. The venue for any claim being brought for breach of this 
Agreement shall be in Madera County or as appropriate in the U.S. District Court for the Eastern District 
of California, located in Fresno County. 

41 . Governing Law: The laws of the State of California shall govern the rights and obligations of the 
parties under the Agreement, including the interpretation of the Agreement. If any part of the 
Agreement is adjudged to be invalid or unenforceable, such invalidity shall not affect the full force and 
effect of the remainder of the Agreement. 

42. City's Authority: Each individual executing or attesting to this Agreement on behalf of CITY hereby 
covenants and represents: (i) that he or she is duly authorized to execute or attest and deliver this 
Agreement on behalf of such corporation in accordance with a duly adopted resolution of the 
corporation's articles of incorporation or charter and bylaws; (ii) that this Agreement is binding upon 
such corporation; and (iii) that CONTRACTOR is a duly organized and legally existing municipal 
corporation in good standing in the State of California. 

43. Contractor's Legal Authority: Each individual executing or attesting this Agreement on behalf of 
CONTRACTOR hereby covenants and represents : (i) that he or she is duly authorized to execute or 
attest and deliver this Agreement on behalf of such corporation in accordance with such corporation's 
articles of incorporation or charter and by-laws; (ii) that this Agreement is binding upon such 
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corporation; and (iii) that CONTRACTOR is a duly organized and legally existing corporation in good 
standing in the State of California. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and 
through their respective officers thereunto duly authorized on the date written below their signatures and 
that all required CONTRACTOR certifications and documentation has been provided to CITY: 

ATTEST: 
Sonia Alvarez, 
City Clerk 

APPROVED AS TO FORM: 
Brent Richardson 
City Attorney 

' MV PUBLIC TRANSPORTATION, INC. 

By~~~
Erin Niewinski 

Title Co-Interim CPO 

,,, ....... ,,,, 
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Exhibits 

Exhibit A ........................................................................ Conformed Request for Proposal (RFP) No 201718-10 

Exhibit B ............................................................................................................................................... Cost Proposal 

Exhibit C ................................................................................. CONTRACTOR's proposal dated August 8. 2018 
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DAR PROGRAM DATA TEMPLATE 
(provided with quarterly claim statement to MCTC) 

TDA PERFORMANCE DATA & INDICATORS 

Agency 

xx/xx/xx to xx/xx/xx 

Period 

~-----------------------------------------------· System 

Performance Data 

............................................................................................ ~.e.~.~~-~.~.~.~-~~-~!.1 ................................................................. ~ 
Total Pa.ssenger.sj 1 
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i ; 
Vehicle Service Hours.j ~ ................. , .............. .... , ......... .. , ................ , ..... ~:-~·~·~;·: .. ~:-~;~:···~·;·; ·:·:r ........................ ........................................ ! 

"'"'.,' ' " -''' " ' -" ''"'-' v .• o ,,.,._,, • • • ' ·~ •.•~ '•· •• ~·-...•·•· "' ,,,, , , ...._,, ' ' -' •••• '" ''1'" .. ,. ••• '"' •• ••• •• ""' .,..., '"' ' ' ' -''·' ~• . • ,,_, , .._._,, •• ~ •• -• ,, ._. .. ,T ~~· '"' ''"·'·''' oOA• • ~•· ''" •·•• ••• ••• •• ' ...... , •• o-.....o•oo • •-• •• • •• '"' .,...,, '1 

. Employee FTEl ! 
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Performance Indicators 
! 

Operating Cost per Passengerl lnput Needed j 
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Operating Cost per Vehicle Service Houri Input Needed ! .......... -............... -............. -....... ~ .. -......................................... ....................... ......................... ~ ·r · ............................................ -.... .... -.... -........ 1 

Operating Cost per Vehicle Service Mile I Input Needed l 
-" --- : ~~;~ ;~;; ;;;y;;;~l ~~;;~~~;-~~~~~;;;~~~~-;;~;~- --: ~-::j 
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.................................................... ~Y..~.~~.!l~ .. ~.~E.~ .. P..~E-~~-~-~.~.~~~-~-l-. ! .~.P..~.! ... ~~.~~.~~ .................... -.. .1 
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FEDERAL TRANSIT ADMINISTRATION REQUIRED CLAUSES 

It is the responsibility of the Contractor to ensure that all applicable FTA required clauses are adhered to, 

including but not limited to, compliance by its subcontractors and sub-consultants. 

Sec Contract Clause Applicability to Type of Contract 

1 Fly America Requirements When Transportation Paid by FTA Funds 

2 Buy America Requirements Value > 1 OOK for Construction, Goods, Rolling Stock 

3 Charter Bus and School Bus Requirements Operational Service 

6 Energy Conservation Requirements All 

7 Clean Water Requirements Value> 100K 

8 Bus Testing Rolling Stock Acquisition 

9 Pre-Award and Post Delivery Audit Requirements Rolling Stock Acquisition 

10 Lobbying Construction, NE, Services, Rolling Stock 

11 Access to Records and Reports Construction, NE, Services, Rolling Stock 

12 Federal Changes All 

14 Clean Air Value> 100K 

15 Recycled Products Value> 10K In Fiscal Year 

17 Contract Work Hours and Safety Standards Act 
Construction > $2000, Rolling Stock, Operational > 
$2,500 

18 No Government Obligation to Third Parties All 

19 
Program Fraud and False or Fraudulent 

All 
Statements and Related Acts 

20 Termination Value> 10K 

21 Government-Wide Debarment and Suspension Value> 25K (Non-procurement) 

22 Privacy Act All 

23 Civil Rights Requirements All 

24 ADA Access Requirements All 

25 Breaches and Dispute Resolution Value> 100K 

27 Transit Employee Protective Agreements Transit Operations 

28 Disadvantaged Business Enterprise (DBE) All 

29 
Incorporation of Federal Transit Administration 

All (FTA) Terms 

30 Drug and Alcohol Testing Operational Service/Safety Sensitive 

31 Transit Vehicle Manufacturer (TVM) Certifications Rolling Stock, All Vehicle Procurements 

32 Metric Requirements Sealed Bid Procurements, Rolling Stock, Construction 

33 Davis Bacon/Copeland Anti-Kickback Act Construction >$2,000 
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FLY AMERICA REQUIREMENTS 
49 u.s.c. §40118 

41 CFR Part 301-10.131-301-10.143 

Applicability to Contracts: The Fly America requirements apply to the transportation of persons or property, 
by air, between a place in the U.S. and a place outside the U.S., or between places outside the U.S., when 
the FTA will participate in the costs of such air transportation . Transportation on a foreign air carrier is 
permissible when provided by a foreign air carrier under a code share agreement when the ticket identifies 
the U.S. air carrier's designator code and flight number. Transportation by a foreign air carrier is also 
permissible if there is a bilateral or multilateral air transportation agreement to which the U.S. Government 
and a foreign government are parties and which the Federal DOT has determined meets the requirements 
of the Fly America Act. 

Flow down Requirements: The Fly America requirements flow down from MTD to first tier contractors, who 
are responsible for ensuring that lower tier contractors and subcontractors are in compliance 

Fly America- The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" .Act) in accordance 
with the General Services Administration's regulations at 41 CFR Part 301-10.131 - 301-10.143, which 
provide that recipients and sub-recipients of Federal funds and their contractors are required to use U.S. Flag 
air carriers for U.S Government-financed international air travel and transportation of their personal effects 
or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, 
as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an 
appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was 
not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate 
of compliance with the Fly America requirements. The Contractor agrees to include the requirements of this 
section in all subcontracts that may involve international air transportation. 

BUY AMERICA REQUIREMENTS 
49 U.S.C.53230) 
49 u.s.c.s323(h) 
49 CFR Part 661 

Applicabil ity to Contracts: The Buy America requirements apply to the following types of contracts: 
Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000) . 

Flow down Requirements: The Buy America requirements flow down from MTD to first tier contractors, 
who are responsible for ensuring that lower tier contractors and subcontractors are in compliance. 

Buy America- The Contractor agrees to comply with 49 U.S.C. 53230) as amended by MAP-21, 49 U.S.C. 
5323(h), and 49 CFR Part 661, which provide that Federal funds may not be obligated unless steel, iron, 
and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver 
has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 
CFR 661 .7, and include final assembly in the United States for 15 passenger vans and 15 passenger 
wagons produced by Chrysler Corporation, microcomputer equipment, software, and Grantee (MTD) 
small purchases (currently less than $1 00,000) made with capital, operating, or planning funds. Separate 
requirements for rolling stock are set out at 5323U)(2)(C) and 49 CFR 661 .11 . Rolling stock not subject to 
a general waiver must be manufactured in the United States and have a 60 percent domestic content. 

Note: General waivers for small purchases do not apply to Contractor equipment purchases when 
Contractor's contract value exceeds $100,000 in value. 

A bidder or offeror must submit to MTD the appropriate Buy America certification with all bids on FTA
funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a 
completed Buy America certification must be rejected as non-responsive. This requirement does not apply 
to lower tier subcontractors. 
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CHARTER BUS REQUIREMENTS 
49 u.s.c. 5323(d) 
49 CFR Part 604 

Applicability to Contracts: The Charter Bus requirements apply to the following type of contract: 
Operational Service Contracts. 

Flow down Requirements : The Charter Bus requirements flow down from MTD to first tier service 
contractors. 

Charter Service Operations- The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 
604, which provides that. recipients and sub-recipients of FTA assistance are prohibited from providing 
charter service using federally funded equipment or facilities if there is at least one private charter operator 
willing and able to provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter 
service provided under one of the exceptions must be "incidental," i.e., it must not interfere with or detract 
from the provision of mass transportation. 

SCHOOL BUS REQUIREMENTS 
49 U.S.C. 5323(F) 
49 CFR Part 605 

Applicability to Contracts: The School Bus requirements apply to the following type of contract: 
Operational Service Contracts. 

Flow down Requirements: The School Bus requirements flow down from MTD to first tier service 
contractors. 

School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and sub
recipients ofFTA assistance may not engage in school bus operations exclusively fort he transportation of 
students and school personnel in competition with private school bus operators unless qualified under 
specified exemptions. When operating exclusive school bus service under an allowable exemption, 
recipients and sub-recipients may not use federally funded equipment, vehicles, or facilities. 

ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq. 

49 CFR Part 622 

Applicability to Contracts : The Energy Conservation requirements are applicable to all contracts. 

Flow down Requirements: The Energy Conservation requirements extend to all third-party contractors 
and their contracts at every tier and, sub-recipients and their sub-agreements at every tier. 

Energv Conservation- The Contractor agrees to comply with mandatory standards and policies relating 
to energy efficiency which are contained in the State energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act. The contractor agrees to perform an energy assessment for any 
building constructed, reconstructed, or modified with FTA funds required under FTA regulations, 
"Requirements for Energy Assessments", 49 CFR part 622, subpart C. 

[Remainder of page intentionally left blank] 
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CLEAN WATER REQUIREMENTS 
33 u.s.c. 1251 - 1377 

Applicability to Contracts: The Clean Water requirements apply to each contract and subcontract which 
exceeds $100,000. 

Flow down Requirements: The Clean Water Act requirements flow down to MTD third party contractors 
and their contracts at every tier, and sub-recipients and their sub-agreements at every tier. 

Clean Water- (a) The contractor agrees to comply with all applicable standards, orders orregulations 
issued pursuant to the Clean Water Act, as amended, 33 U.S. C. 1251 -1377 et~ 

(b) The contractor agrees to report each violation to MTD and understands and agrees that MTD will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA Regional Office in 
compliance with the notice of violating facility provisions in section 508 of the Clean Water Act, as amended, 
33 U.S.C. 1368 

(c) The contractor agrees to protect underground sources of drinking water in compliance with the Safe 
Drinking Water Act of 1974, as amended, 42 U.S.C. 300f- 300j-.6 

(d) The contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

BUS TESTING 
49U.S.C.5318(e) 
49 CFR Part 665 

Apolicabilitv to Contracts: The Bus Testing requirements pertain only to the acquisition of Rolling 
Stock!Turnkey. 

Flow down Regyjrements; The Bus Testing requirements should not flow down, except to the turnkey 
contractor as stated in the most current FT A Master Agreement. 

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. 5318(e) as amended by 
MAP-21 and FTA's implementing regulation at 49 CFR Part 665, to the extent they are consistent with 49 
U.S. C. 5318€, as amended by MAP-21 and shall perform the following: 

(a) In each application to FTA for the purchase or lease of any new bus model, or any bus model with a 
major change in configuration or components to be acquired or leased with funds obligated by the FTA, MTD 
shall certify that the bus was tested at the bus testing facility. MTD shall receive the appropriate full bus testing 
report and any applicable partial testing report(s) before final acceptance of the first vehicle by the recipient. 

(b) In dealing with a bus manufacturer or dealer, MTD shall be responsible for determining whether a vehicle 
to be acquired requires full testing or partial testing or has already satisfied the requirements of this part. 

(c) A manufacturer of a new bus model or a bus produced with a major change in components or 
configuration shall provide a copy of the final test report to the recipient at a point in the procurement process 
specified by MTD which will be prior to the recipient's final acceptance of the first vehicle. 

(d) A manufacturer who releases a report under paragraph (c) above shall provide notice to the operator of 
the testing facility that the report is available to the public. 

(e) If the manufacturer represents thatthe vehicle was previously tested, the vehicle being sold should have 
the identical configuration and major components as the vehicle in the test report, which must be provided 
to the recipient prior to recipient's final acceptance of the first vehicle. If the configuration or components 
are not identical, the manufacturer shall provide a description of the change and the manufacturer's basis 
for concluding that it is not a major change requiring additional testing. 

(e) A bus testing report shall be available publicly once the bus manufacturer makes it available during 
MTD's procurement process. The operator of the facility shall have copies of all the publicly available reports 
available for distribution. 
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(f) The bus testing1 report is the only information or documentation that shall be made publicly available in 
connection with any bus model tested at the bus testing facility. 

PRE-AWARD AND POST-DELIVERY AUDITS REQUIREMENTS 
49 u.s.c. 5323 

49 CFR Part 663 

Applicability to Contracts: These requirements apply only to the acquisition of Rolling Stock/Turnkey. 

Flow down Requirements: These requirements should not flow down, except to the turnkey contractor. 

- Buy America certification is mandated under FTA regulation, "Pre-Award and Post-Delivery Audits of 
Rolling Stock Purchases," 49 C.F.R. 663.13. 

A Buy America certification under this part shall be issued in addition to any certification which may be 
required by part 661 of this title. Nothing in this part precludes FTA from conducting a Buy America 
investigation under part 661 of this title. Pre-Award and Post-Delivery Audit Requirements - The 
Contractor agrees to comply with 49 U.S.C. § 5323(1) and FTA's implementing regulation at 49 C.F.R. Part 
663 and to submit the following certifications: 

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either 
compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, 
it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be 
purchased identified by manufacturer of the parts, their country of origin and costs; 

(2) The location of the final assembly point for the rolling stock, including a description of the activities that 
will take place at the final assembly point and the cost of final assembly. 

(3) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of 
meeting the bid specifications. 

(4) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit a) manufacturer's 
FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or b) 
manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations. 

Applicabi!itv to Contracts· 
Engineering/Acquisition of 
Contract/Turnkey contracts. 

LOBBYING 
31 u.s.c. 1352 
49 CFR Part 19 
49 CFR Part 20 

The Lobbying requirements apply to Construction/Architectural and 
Rolling Stock/Professional Service Contract/Operational Service 

Flow down Regyjrements: The Lobbying requirements mandate the maximum flow down, pursuant to Byrd 
Anti-Lobbying Amendment, 31 l:J.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 
1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]- Contractors who apply or bid for an award 
of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of a Federal agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each 
tier certifies to the tier above that it will not and has not taken any action involving the Project or the 
Underlying Agreement for the Project, including any award, extension, or modification. Each tier shall also 
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered 
by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to MTD. 
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ACCESS TO RECORDS AND REPORTS 
49 u.s.c. 5325 
18 CFR 18-36(i) 
49 CFR 633.1 7 

Applicability to Contracts: Reference Chart "Requirements for Access to Records and Reports by Type 
of Contracts", Item 6 of this Section. 

Flow down Requirements: FT A does not require the inclusion of these requirements in subcontracts. 

Access to Records - The following access to records requirements apply to this Contract: 

(1) The Contractor agrees to provide MTD, the FTA Administrator, the Comptroller General of the United 
States or any of their authorized representatives access to any books, documents, papers and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts and transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA 
Administrator or his authorized representatives including any PM 0 Contractor access to Contractor's records 
and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving 
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

(2) Where MTD or a sub-grantee of MTD in accordance with 49 U.S. C. 5325(a) enters into a contract for a 
capital project or improvement (defined at 49 U.S.C. 5302(a)(1) through other than competitive bidding, the 
Contractor shall make available records related to the contract to MTD, the Secretary of Transportation and 
the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting 
an audit and inspection. 

(3) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

(4) The Contractor agrees to maintain all books, records, accounts and reports required under this contract 
for a period of not less than three years after the date of termination or expiration of this contract, except in 
the event of litigation or settlement of claims arising from the performance of this contract, in which case 
Contractor agrees to maintain same until MTD, the FTA Administrator, the Comptroller General, or any of 
their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. Reference 49 CFR 18.39(i)(11 ). 

(5) FT A does not require the inclusion ofthese requirements in subcontracts. 

[Remainder of page intentionally left blank] 
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(6) Requirements for Access to Records and Reports by Types of Contract 

Contract 
Characteristics 

Non- State 
Grantees 

a. Contracts 
below SAT 
($100 ,000) 

b. Contracts 
above 
$100,000/ 

Capital Projects 

Sources of Authority: 

1 18 CFR 18.36 (i) 

Operational 
Service 
Contract 

Yes 1 

Yes 1 

Turnkey Construction 

Those 
imposed on 
non-state 
Grantee pass 
thru to 
Contractor Yes 

Yes 

FEDERAL CHANGES 
49 CFR Part 18 

Architectural Acquisition 
Engineering of Rolling 

Stock 

Yes Yes 

Yes Yes 

Applicabilitv to Contracts: The Federal Changes requirement applies to all contracts. 

Professional 
Services 

Yes 

Yes 

Flow down Regyjrements; The Federal Changes requirement flows down appropriately to each applicable 
changed requirement. 

Federal Changes - the Contractor shall at all times comply with all applicable FT A regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the Master 
Agreement between MTD and FT A, as they may be amended or promulgated from time to time during the 
term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

CLEAN AIR 
42 u.s.c. 7401 -7601(q) 

40 CFR 15.61 
49 CFR Part 18 

Appljcabilitv to Contracts: The Clean Air requirements apply to all contracts exceeding $100,000, 
including indefinite quantities where the amount is expected to exceed $100,000 in any year. 

Flow down Regyjrements; The Clean Air requirements flow down to all subcontracts which exceed 
$100,000. 

Clean Ajr- (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401- 7601 (q) ~-The Contractor agrees to 
report each violation to MTD and understands and agrees that MTD, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 
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RECYCLED PRODUCTS 
42 u.s.c. 6962 

40 CFR Part 247 
Executive Order 12873 

Applicability to Contracts: The Recycled Products requirements apply to all contracts for items 
designated by the EPA, when the Contractor procures $10,000or more of one ofthese items during the 
fiscal year, or has procured $10,000 or more of such items in the previous fiscal year, using Federal funds . 

Flow down Requirements: These requirements flow down to all contractor and subcontractor tiers. 

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247. The contractor agrees to comply 
with the U.S. Environmental Protection Agency (US EPA), "Comprehensive Procurement Guideline for 
Products Containing Recovered Materials,"40 CFR part 247. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
29 CFR Part 5 

40 U.S.C. 3701 et seq. 
40 u.s.c. 3702 

Applicability to Contracts: The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701 , 
et seq. The Act applies to grantee contracts and subcontracts "financed at least in part by loans or grants 
from ... the [Federal] Government." 40 USC 3701 (b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6). 

The Act applies to construction contracts and, in very limited circumstances, non-construction projects that 
employ "laborers or mechanics on a public work" with a value greater than $100,000. These non
construction applications do not generally apply to transit procurements because transit procurements (to 
include rail cars and buses) are deemed "commercial items." 40 USC 3707, 41 USC 403 (12) . 

Flow down Requirements: Applies to third party contractors and subcontractors. 

( 1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages- In the event of any violation of the clause set 
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph ( 1) of 
tHs section in the sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime wages required by 
the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages - MTD shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(2) of this section. 
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(4) Subcontracts- The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the subcontracto; to include these 
clauses in any lower tier subcontrats. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section. 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

Applicability to Contracts: Applicable to all contracts. 

Flow down Requirements: This concept should flow down to all levels to clarify, to all parties to the 
contract, that the Federal Government does not have contractual liability to third parties, absent specific 
written consent. 

No Obligation by the Federal Government. 

( 1) MTD and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval ofthe solicitation or award of the underlying contract, absent the express written 
consent by the Federal Government the Federal Government is not a party to this contract and shall not 
be subject to any obligations or liabilities to MTD, Contractor, or any other party (whether or not a party to 
that contract) pertaining to any matter resulting from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 
AND RELATED ACTS 
31 U.S.C. 3801 et seq. 

49 CFR Part 31 
18 u.s.c. 1001 
49 U.S.C.5307 

Appljcabi!itv to Contracts: These requirements are applicable to all contracts. 

Flow down Regy!remenfs: These requirements flow down to contractors and subcontractors who make, 
present, or submit covered claims and statements. 

prggram Erayd and False gr Eraydylent Statements or Related Acts 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. §§ 3801 ~-and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may 
make, or causes to be made, pertaining to the underlying contractor the FTA assisted project for which this 
contract work is being performed. In addition to other penalties that may be applicable, the Contractor 
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement submission, or certification, the Federal Government reserves the right to impose the penalties 
of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government 
deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected with 
a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 
1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems 
appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 
with Federal assistance provided by FT A. It is further agreed that the clauses shall not be modified, except 
to identify the subcontractor who will be subject to the provisions. 
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(See Section 18 of Contract Document) 

TERMINATION 
49 CFR Part 18 

ETA Circular 4220.1F 

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
49 CFR 18 

2 CFR 1200 
2 CFR 180 

Executive Orders 12549 and 12689 
31 u.s.c. 6101 

Backgroynd and AppljcabWty: In addition to the contracts covered under 2 CFR 180.220(b) of the OMB 
guidance, this part applies to any contract, regardless of tier, that is awarded by a contractor, subcontractor 
supplier, consultant, or its agent or representative in any transaction, if the contract is to be funded or 
provided by the Department of Transportation under a covered non-procurement transaction and the 
amount of the contract is expected to equal or exceed $25,000. This extends the coverage of the 
Department of Transportation non-procurement suspension and debarment requirements to all lower tiers 
of subcontracts under covered non-procurement transactions, as permitted under the OMB guidance at 2 
CFR 180.220(c)(see optional lower-tier coverage in the· figure in the appendix to 2 CFR part 180).This 
government-wide regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 
12689, Debarment and Suspension, and 31 U.S. C. 6101 note (Section 2455, Public Law 103-355, 1 08Stat. 
3327). 

These provisions apply to all MTD contracts and subcontracts at any level expected to equal or exceed 
$25,000 as well as any contract or subcontract (at any level) for federally required auditing services. These 
are contracts and subcontracts referred to in the regulation as "covered transactio&' 

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to 
verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with is 
not excluded or disqualified They do this by (a) Checking the Excluded Parties List System (EPLS), (b) 
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or subcontract. 

Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities 
they contract with to comply 2 CFR 180and include this requirement in their own subsequent covered 
transactions (i.e., the requirement flows down to subcontracts at all levels). 

Flow Qown: These requirements flow down to contractors and subcontractors at all levels. 

Syspensjgn and Qebarmept; This contract is a covered transaction for purposes of49 CFR Part 18. As 
such, the contractor is required to verify that none of the contractor, its principals, are excluded or 
disqualified as defined under Executive Orders Nos. 12549 and 12689 

The contractor is required to comply with 2 CFR 1200, and must include the requirement to comply with 2 
CFR 1200, Subpart C in any lower tier covered transaction it enters into. 

By signing and submitting its bid or proposal the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by MTD. If it is later determined 
that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available 
to MTD, the Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. The bidder agrees to comply with the requirements 2 CFR 180 while this offer is valid 
and throughout the period of any contract that may arise from this offer. The bidder or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered transactions. 
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PRIVACY ACT 
5 U.S.C.ss2 

Applicability to Contracts: When MTD maintains files on drug and alcohol enforcement activities for FTA, 
and those files are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts. 

Flow down Requirements: The Federal Privacy Act requirements flow down to each third party contractor 
and their contracts at every tier. 

Contracts Involving Federal Privacy Act Requirements 

The following requirements apply to the Contractor and its employees that administer any system of records 
on behalf of the Federal Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other 
things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor 
or its employees operate a system of records on behalf of the Federal Government. The Contractor 
understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation 
of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act 
may result in termination of the underlying contract. 

(See Page 80 of 97 in RFP) 

CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623,42 U.SC.§ 2000 

42 u.s.c. § 6102,42 u.s.c. § 12112 
42 U.S.C. § 12132,49 U.S.C.§ 5332 

29 CFR Part 1630, 41 CFR Parts 60 et seq_ 

ADA ACCESS REQUIREMENTS 

49 u.s.c. § 5301,29 u.s.c. § 794' 42 u.s.c. § 12101 
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Applicability to Contracts: Contractor shall comply with 49 USC 5301 (d), stating Federal policy that the 
elderly and persons with disabilities have the same rights as other persons to use mass transportation 
services and facilities and that special efforts shall be made in planning and designing those services and 
facilities to implement that policy. Contractor shall also comply with all applicable requirements of Sec. 504 
of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of 
handicaps, and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., 
which requires that accessible facilities and services be made available to persons with disabilities, including 
any subsequent amendments thereto. 

BREACHES AND DISPUTE RESOLUTION 
49 CFR Part 18 

FT A Circular 4220.1 F 

Applicability to Contracts: All contracts in excess of $100,000 shall contain provisions or conditions which 
will allow for administrative, contractual or legal remedies in instances where contractors violate or breach 
contract terms and provide for such sanctions and penalties as may be appropriate. This may include 
provisions for bonding, penalties for late or inadequate performance, retained earnings, liquidated damages 
or other appropriate measures. 

Flow down Requirements: The Breaches and Dispute Resolutions requirements flow down to all tiers. 

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the 
parties shall be decided in writing by the authorized representative of MTD. This decision shall be final and 
conclusive unless within ten (1 0) days from the date of receipt of its copy, the Contractor mails or otherwise 
furnishes a written appeal to the MTD. In connection with any such appeal, the Contractor shall be afforded 
an opportunity to be heard and to offer evidence in support of its position. The decision of MTD shall be binding 
upon the Contractor and the Contractor shall abide be the decision. 

Performance During Dispute - Unless otherwise directed by MTD, Contractor shall continue performance 
under this Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or others for whose acts he 
is legally liable, a claim for damages therefore shall be made in writing to such other party within a reasonable 
time after the first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters 
in question between the MTD and the Contractor arising out of or relating to this agreement or its breach will 
be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State 
in which the MTD is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law. No action or failure to act by MTD or Contractor shall 
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or 
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be 
specifically agreed in writing. 

TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS 
49 U.S.C. § 5310, § 5311, and§ 5333 

29 CFR Part 215 

Applicability to Contracts: The Transit Employee Protective Provisions apply to each contract for transit 
operations performed by employees of a Contractor recognized by FT A to be a transit operator. (Because 
transit operations involve many activities apart from directly driving or operating transit vehicles, FTA 
determines which activities constitute transit "operations" for purposes of this clause.) 
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Flow down Requirements These provisions are applicable to all contracts and subcontracts at every tier. 

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit 
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying 
contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and 
equitable to protect the interests of employees employed under this contract and to meet the employee 
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any 
amendments thereto. These terms and conditions are identified in the letter of certification from the U.S. 
DOL to FTA applicable to MTD's project from which Federal assistance is provided to support work on the 
underlying contract. The Contractor agrees to carry out that work in compliance with the conditions stated in 
that U.S. DOL letter. The requirements of this subsection (1 ), however, do not apply to any contract financed 
with Federal assistance provided by FTA either for projects for elderly individuals and individuals with 
disabilities authorized by 49 U.S.C. § 531 O(a)(2), or for projects for non-urbanized areas authorized by 49 
U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections (b) and (c) of this clause. 

[Remainder of page intentionally left blank] 
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(b)) Transit Employee Protectjye Reqyjremeots fur Prolects Aythorjzed by 49 U S C § 531 Q(alC2> for Elderly 
lndjyjdyals and lndjyjdyals with Qjsabilitjes - If the contract involves transit operations financed in whole or 
in part with Federal assistance authorized by 49 U.S.C. § 531 O(a)(2), and if the U.S. Secretary of 
Transportation has determined or determines in the future that the employee protective requirements of 49 
U.S.C. § 5333(b) are necessary or appropriate for the state and the public body sub-recipient for which work 
is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance with 
the terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 
U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms 
and conditions are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth 
Grant Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit 
operations in connection with the underlying contract in compliance with the conditions stated in that U.S. 
DOL letter. 

(c) Transjt Employee Protectjye Requjrements for Projects Au!horjzed by 49 U.S C § 5311 in N:rturban1zed 
~ - If the contract involves transit operations financed in whole or in part with Federal assistance 
authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the Special 
Warranty for the Non-urbanized Area Program agreed to by the U.S. Secretaries of Transportation and 
Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any revision thereto. 

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving 
transit operations financed in whole or in part with Federal assistance provided by FTA. 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

Section 1101(b) of MAP-21 (23 U.S.C. § 101 note) 

(See Attachment 8 to RFP; and page 81 of 97 in RFP) 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FT A Circular 4220.1 F 

Applicabi!itv to Contracts: The incorporation of FTA terms applies to all contracts. 

Flow down Regyjrements: The incorporation of FTA terms has unlimited flow down. 

Incorporation of Federal Transit Administration (FTA) Terms -The preceding provisions include, in part, 
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding 
contract provisions. All contractual provisions required by DOT, as set forth in the most current FT A Circular 
4220, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any 
MID requests which would cause MID to be in violation of the FTA terms and conditions. 

[Remainder of page intentionally left blank] 
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DRUG AND ALCOHOL TESTING 
49 u.s.c. §5331 
49 CFR Part 655 
49 CFR Part 382 

Apoficabilitv to Contract s: The Drug and Alcohol testing provisions apply to Operational Service 
Contracts. 

Flow down Begyjrements; Anyone who performs a safety-sensitive function for the recipient or sub- recipient 
is required to comply with 49 CFR 655 as amended by MAP-21, with certain exceptions for contracts involving 
maintenance services. Maintenance Consultants for non-urbanized area formula program grantees are not 
subject to the rules. Also, the rules do not apply to maintenance sub-consultants 

pryg and Alcohol Testing; The Contractor agrees to establish and implement a drug and alcohol testing 
program that complies with 49 CFR Part 655, produce any documentation necessary to establish its 
compliance with Part 655, and permit any authorized representative of the United States Department of 
Transportation or its operating administration:; the State Oversight Agency of California, or MTD, to 
inspectthe facilities and records associated with the implementation oft he drug and alcohol testing program 
as required under 49 CFR Part 655 and review the testing process. The contractor agrees further to certify 
annually its compliance with Part 655 before June 30 and to submit the Management Information System 
(MIS) reports before January 15 to MTD. To certify compliance the Consultant shall use the "Substance 
Abuse Certifications" in the "Annual List of Certifications and Assurances for Federal TransitAdministration 
Grants and Cooperative Agreements," which is published annually in the Federal Register. 

TRANSIT VEHICLE MANUFACTURER (TVM) CERTIFICATIONS 
49 CFR Part 26 

49 CFR §26.49 Contractor must submit to MTD a certification from each transit vehicle manufacture that 
desires to bid or propose upon a DOT-assisted transit vehicle procurement that it has complied with the 
requirements of 49 CFR §26.49. MTD may, however, with FTA approval, establish project-specific goals 
for DBE participation in the procurement of transit vehicles in lieu of complying through the overall goal
setting procedures. 

METRIC REQUIREMENTS 
15 u.s.c. §§205 

2007-Pub. L.110-69 

As required by U.S. DOT or FTA, MTD agrees to use the metric system of measurement in its Project 
activities, pursuant to the Metric Conversion Act, as amended by the Omnibus Trade and Competitiveness 
Act, 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric Usage in Federal Government Programs," 
15 U.S.C. § 205a note; and other U.S. DOT or FTA regulations, guidelines, and policies. To the extent 
practicable and feasible, the MTD agrees to accept products and services with dimensions expressed in the 
metric system of measurement. 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
49 u.s.c. 5333 

App!jcabilitv to Contracts 

40 u.s.c. 3141 -3144 
40 u.s.c. 3146- 3147 

18 u.s.c. 874 
40 u.s.c. 3145 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts 
apply to grantee construction contracts and subcontracts that "at least partly are financed by a loan or grant 
from the Federal Government." 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to 
any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). 'Construction,' for purposes of 
the Acts, includes "actual construction, alteration and/or repair, including painting and decorating." 29 CFR 
5.5(a). The requirements of both Acts are incorporated into a single clause (see 29 FR 3.11) enumerated 
at29 CFR 5.5(a) and reproduced below. 
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Applies to third party contractors and subcontractors 

(1) Minimum wages- (i) All laborers and mechanics employed or working upon the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 
of the project), will be paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide 
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1 (b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1 )(iv) of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often than Monthly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or incurred during 
such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually performed, without regard to skill, 
except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, that the employer's payroll records accurately set forth the time spent in each classification 
in which work is performed. The wage determination (including any additional classifications and wage rates 
conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted 
at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which 
is not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 
classification requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination; and 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which 
the work is performed. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or heir 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(C) In the event the contractor the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate,)the contracting officer shall refer 
the questions, including the views of all interested parties and the recommendation ofthe contracting officer, 
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to the Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1 )(ii) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit 
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent 
thereof. 

(iv) lfthe contractor does not make payments to a trustee or other third person, the contractor may consider 
as partofthewages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate accountassetfor the meeting of 
obligations under the plan or program. 

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the 
wage determination and which is to be employed under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate,) the contracting officer shall refer 
the questions, including the views of all interested parties and the recommendation ofthe contracting officer, 
to the Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination with 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(0) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1 )(v) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification. 

(2) Withholding- MTD shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld from the contractor under this contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted -contract subject to 
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of 
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wages required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1 937 or under the Housing Act of 1 949 in the construction or development of the project), all 
or part of the wages required by the contract, MTD may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work and preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under 
the Housing Act of 1949, in the construction or development ofthe project). Such records shall contain the 
name, address, and social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1 (b)(2)(8) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1 )(iv) that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program described in section 
1 (b)(2)(8) ofthe Davis-Bacon Act, the contractor shall maintain records which show that the commitment 
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan 
or program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of 
all payrolls to MTD for transmission to the Federal Transit Administration. The payrolls submitted shall 
setout accurately and completely all ofthe information required to be maintained under section 5.5(a)(3)(i) 
of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal 
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. 

(8) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor 
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under 
the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained under section 
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete; 

(2) That each laborerormechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by 
paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Federal Transit 
Administration or the Department of Labor, and shall permit such representatives to interview employees 
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during working hours on the job. If the contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees- (i) Apprentices- Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of labor, Employment 
and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project 
in a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees- Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rateforthework performed unless they are employed pursuanttoand individually registered 
in a program which has received prior approval, evidenced by formal certification by the U.S. Department 
of labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall 
not be greater than permitted under the plan approved by the Employment and Training Administration. 
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level 
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program. lfthe trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines thatthere is an apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
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(iii) Equal employment opportunjty - The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements- The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts -The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (1 0) and such other clauses as the Federal Transit Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment -A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements -All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in thiscontract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and 
the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

(1 0) Certification of eligibility- (i) By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or Contractor who has an interest in the contractor's Contractor is a person or 
Contractor ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1 ). 

(ii) No part of this contract shall be subcontracted to any person or Contractor ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29CFR 5.12(a)(1 ). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

[Remainder of page intentionally left blank] 
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ATIACHMENT E 
COST SHARING FORMULA 

MAY 2018 TRIP MILEAGE ESTIMATES 

Total DAR Miles: 9041.72 

A~rage DAR Trip Miles: 3.93 

Urban Area (City) Trip Miles, Total: 3358.66 

Urban Area Trip Miles, Avg: 2.44 

Urban Cluster (County) Trip Miles, Total : 5683.06 
Urban Cluster Tri Miles , A : 6.13 

DAR Operating Budget Calculations 
FY16-17 Actual Expenditures $ 
Less Depreciation $ 
Less Fare Re~nue $ 

$ 

Exp~nse Cal~ul!!liQns 

999,490 (audited) 
(72,359) 
(22,732) 
904,399 

FY17-18 DAR Monthly Reports City Ridership: 71 .0% 25189 Total Trips 
County Ridership: 29.0% 10289 Total Trips 

35478 

FY 17-18 Mileage Estimates City Trip Length 2.44 Miles 
County Trip Length 6.13 Miles 

Miles per 100 total trips : City 71 .0% X 2.44 X 100 
County 29.0% X 6.13 X 100 

FY18-19 Expense Subtotals: City 173.2 I 351 .0 = 49.4% 
49.4% X $904,399 = 

County 177.8 351.0 = 50.6% 
50.6% X $904,399 = 

County Cost Obligation CalculatiQns 

FTA 5307 Contribution via City: 

County TDA: L TF/STA Reimbursement: 

10% SeNice Contingency (claimed e~nly against TDA and FTA as needed) 

jGRAND TOTAL TO CITY FOR DAR SERVICES IN COUNTY AREA 

= 173.2 Miles 

= 177.8 Miles 
351.0 Miles 

I $ 446,773 

I $ 458,065 

$ 458,065 

$ 229,033 

$ 229,033 

$ 45,807 

$ 503,872 


